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P R O C E E D I N G S 

 

September 3, 2024 

(10:04 a.m.) 

  (Whereupon, the following proceedings were held 

before Grand Jury B.) 

  MS. KYLE-CASTELLI:  All right.  Today is -- we are 

here in the matter of State versus Paige Smouse, which is DA 

Number 051-1084813.  We are here also on an officer-involved 

shooting, involving Jake Ramsey, Sebastian Precup, Justin 

Thurman and Dewey Madison.  Those case numbers are DA 051-

1080053, 051-1080462, 051-1080464, and 051-1080463. 

  Kristen Kyle-Castelli, that's K-y-l-e, hyphen, C-

a-s-t-e-l-l-i, Bar Number 213028.  Today is September 3rd, 

2024 at 10:04 a.m.  And we are about to begin the 

presentation of the evidence in this particular case.  We 

are about to start with our first witness.  And I would ask 

the foreperson to please swear Detective Baer under oath.  

RACHEL BAER 

was thereupon called as a witness; and, having been first 

duly sworn, was examined and testified as follows: 

  MS. KYLE-CASTELLI:  If you could have a seat. 

DIRECT EXAMINATION 

BY MS. KYLE-CASTELLI: 

 Q Can you please state and spell your name for the 
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record? 

 A Yeah.  Rachel, R-a-c-h-e-l, Baer, which is B as in 

boy, a-e-r. 

 Q And detective, where are you employed? 

 A I'm a detective of Portland Police Bureau, 

specifically in our Major Crimes Unit. 

 Q And how long have you been with the Major Crimes 

Unit? 

 A Roughly five years. 

 Q And as a detective the entire time? 

 A Yes. 

 Q And how long have you been with Portland Police 

Bureau, in general? 

 A I've been with Portland Police Bureau for just 

over 12 years. 

 Q Okay.  In early May of 2024, were you 

investigating a string of robberies that occurred 

throughout the Metro area? 

 A Yes. 

 Q And did your investigation lead you to 

investigate an armed robbery that occurred on May 6th, 

2024 at Joseph's Deli & Lottery? 

 A Yes. 

 Q Were you the lead detective on that case? 

 A Yes, I was. 
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 Q As part of your role as the lead detective, 

have you reviewed all other officers' reports pertaining 

to that robbery? 

 A Yes. 

 Q Was a PowerPoint created to help you walk the 

Grand Jury through the, your investigation? 

 A Yes. 

 Q All right.  And is that the PowerPoint behind 

you? 

 A It is. 

 Q All right.  I'm going to let -- you can turn a 

little bit as long as you keep your voice up. 

 A Let me know if you can't hear me. 

 Q Was there a -- 

  THE FOREPERSON:  Only the microphone is behind 

the camera.  We can move it. 

  MS. KYLE-CASTELLI:  Okay. 

  THE FOREPERSON:  We'll move -- 

  THE WITNESS:  Maybe just a little left here.  

Does that -- 

  MS. KYLE-CASTELLI:  Let's move that back on to 

the table. 

BY MS. KYLE-CASTELLI: 

 Q And Detective Baer, if you can just kind of walk 

us through your investigation.  If you need to stand up, 
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that's fine.  Just keep your voice raised so that the 

microphone picks it up, please. 

 A Sounds good.  So, as we were speaking about, in 

the weeks leading up to 5/6 of 2024, I was investigating a 

string of armed robberies that were occurring in, the best 

way to explain them is like bars that also have lotteries, 

or sometimes they're called lottery delis, where they have 

the lottery machines, but also sell food.  And they all 

appeared to be committed by the same person. 

  We've got a list of them here.  They were 

hitting three times a day, roughly within an hour to an 

hour and a half of each other, and they were hitting every 

three days.  So, on 4/21 we had three robberies, on 4/25 

we had three robberies, and on 4/29 we had another three 

robberies.  I'm not going to get into great detail about 

them, but those are the list of locations and the dates 

that they occurred on. 

  They were all linked together via investigation 

as believed to be the same person that was committing 

them.  While I was investigating that, those robberies, we 

developed some leads.  So, and during these robberies, 

several stolen vehicles were used, and a couple of those 

vehicles were seen at or contacted near, you know, one was 

even chased outside from outside of 110 Southeast 124th 

Avenue. 
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  A subject that had fled in one of those 

vehicles was contacted by the police.  They identified a 

person that they identified as Paige Smouse, and in fact 

they said mouse with an S in front, as the owner of the 

vehicle, and a resident at 110 Southeast 124th, and that 

they stated that Smouse's boyfriend, who was also involved 

with that vehicle was Ritchie (ph.).  That was the only 

name that they had. 

  The driver stated that Ritchie had several 

firearms, and had spoken about committing robberies, but 

didn't have a whole lot more details.  But with that 

information, we began some surveillance at 110 Southeast 

124th Avenue. 

  And so, all this was occurring -- sorry, thank 

you.  No, you're good.  And so, taking that information of 

Paige Smouse, which is a pretty unique name, we were able 

to identify that person as Paige Elizabeth Smouse, 

partially from the name and partially because Paige 

Elizabeth Smouse is associated with 110 Southeast 124th 

Avenue, which also again matches up with the information 

given to us. 

  That leads us to the day of 5/6/24, so all that 

happened beforehand.  So, on 5/6/24 at roughly 9:01 a.m., 

there was an armed robbery at Joseph's Deli & Lottery, 

which is located at 1120 Northeast Halsey Street, was 
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robbed at gunpoint by a lone male suspect.  He entered 

the location around opening time, had a black handgun, 

pointed it at both employees, took money from the 

register, demanded money from the back office, and left at 

about 9:02 a.m., so in and out. 

  And he arrived and fled in a white four-door 

sedan, consistent with a Hyundai Sonata build.  And this 

was captured on surveillance camera. 

 Q And detective, just to clarify, the address for  

Joseph's Deli & Lottery, is that 11120 Northeast Halsey 

Street? 

 A Yeah.  Did I only say 1120?  Sorry, yes.  11120 

Northeast Halsey Street. 

 Q Great. 

 A So these are some images taken from both 

internal and external surveillance at the, at Joseph's.  

You can see that this is the suspect inside, committing 

the armed robbery, and then this is going to be the 

suspect walking towards the deli right beforehand.  That's 

going to be the vehicle, the white vehicle to the left of 

him. 

  You can see the clothing is consistent, because 

it's the same incident, but you can also -- what I'd like 

to point out is that different camera angles and lighting 

can make things look a little bit different.  However, we 
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can tell that they're wearing, he's wearing tan boots, 

black or dark pants, a zip-up black hoodie, face mask, a 

baseball hat, which is a little less clear in the still 

images, but when the video plays it's a little bit more 

clear. 

 Q And Detective Baer, the photograph on the left, 

does it also appear that he's wearing a white tee shirt? 

 A Yes, and he's got a white tee shirt on 

underneath that. 

 Q Thank you. 

 A And blue, purple, like latex-looking gloves.  

So, following that robbery, on the same day, at 9:07 

hours -- so again, the robbery occurred 9:01 to 9:02, so 

9:07, only a few minutes later, police also received a 

suspicious call in the area of Northeast 114th Avenue and 

Northeast Oregon Street.  So caller, a suspicious call, 

basically calling in saying, I saw something suspicious. 

  What they reported was that they saw a white 

Hyundai Sonata with an Oregon license plate of 075 George, 

boy, Mary, or GBM, that had been left in the area, and 

they thought was stolen.  They said that the subject from 

the white Hyundai had left in a dark green late 90s Honda 

Accord, that the male had exited the Hyundai, and -- I say 

Hyundai wrong, so if I mispronounce it, I apologize ahead 

of time -- entered the Honda carrying a armload of 
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property, and that the driver had driven off. 

  They described the driver as a white female with 

large, bushy hair, wearing a jacket over either like a 

bikini or halter-style top.  So, officers responded to 

both scenes kind of simultaneously, both the robbery and 

the suspicious call.  They located the white Hyundai 

Sonata.  The license plate, they realized, was not 

registered to that vehicle.  It was actually registered to 

a 2013 white Hyundai Accent. 

  They checked the VIN of the vehicle that was 

left at the scene, realized it was stolen.  It had been 

stolen overnight from a hospital employee parking lot at 

Adventist Hospital between 5/1 and 5/2 of 2024.  And so 

this is going to be a map of kind of where we're at.  So I 

guess I'll get up and yell. 

  So, up at the very top, where I'm too short, is 

the deli.  Witnesses and victims said that the suspect had 

driven out of the parking lot and taken a left, and gone 

down Northeast 111th Avenue.  And right here on the corner 

is Northwest 114th and Northwest Oregon.  So you can kind 

of have an idea of where the robbery occurred and where 

that dumped stolen vehicle was located, so as you can see, 

very close together. 

  So, as this kind of fit our pattern, and we had 

already been conducting surveillance on 110 Southeast 
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124th Avenue, immediately looked to see if this could 

possibly be connected.  And what I found is that at 9:08 

hours, so roughly seven minutes after the robbery 

occurred, a dark green Honda Accord -- these images aren't 

clear enough, but we were able to make out the license 

plate as Oregon 745 Lincoln, George, boy, or LGB, drove 

southbound on Southeast 124th Avenue from East Burnside, 

which is on the north, and stopped in front of 110 

Southeast 124th Avenue. 

  The passenger got out of the vehicle.  The 

vehicle then kind of drove -- did a little bit of a U-

turn, came back and parked.  That's why the car's facing 

two different directions.  And the driver, which appeared 

to be a female here, driver got out of the vehicle.  Both 

of them went into the lot, the yard of 110 Southeast 124th 

Avenue. 

 Q Okay.  The female that got out of the vehicle 

and entered the property at 110 Southeast 124th Avenue, 

what -- anything about her hair? 

 A Yes.  So, one of the things that stood out to me 

right away was her large, bushy, reddish-brown hair.  And 

so again, a map just to kind of give you an idea of where 

we're at.  So, at the very top left corner, that is 

Joseph's Deli.  That's where the robbery occurred.  This 

middle point here of Northwest 114th and Northeast Oregon 
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is where the dumped stolen Hyundai was located.  And 

then, down here on the very lower corner is 110 Southeast 

124th Avenue, so again, very close together. 

 Q And to -- I just want to make sure that we're 

clear about this.  You can't tell for certain if this is 

the exact route that was taken -- 

 A Correct. 

 Q -- on May 6th? 

 A I don't have the ability to tell you that that's 

exactly -- this is, of course, what Google Maps said would 

be the most direct route.  But I cannot tell you a hundred 

percent that that is the direction that a vehicle drove. 

  GRAND JUROR:  Just what's the time between the 

robbery and getting to the -- 

  THE WITNESS:  So, per our time stamp on the 

video, robber left that location at 9:02.  The suspicious 

call here came in at 9, I believe 9:07.  Generally, when 

you call 911, it takes a few minutes, so we can, I could 

guess that it was a few minutes before that, but that's 

when the 911 call came in.  And then, on the video 

footage, the green Honda Accord is first seen at 9:08, so 

six minutes ago, roughly. 

  So, this is just kind of pointing out what I 

noticed, which is that if you look at images taken from 

the robbery itself, and then this image of our passenger 
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exiting the green Honda in front of our 110 Northeast 

(sic) 124th, you're going to notice that similar shoes, 

similar jacket, similar pants. 

BY MS. KYLE-CASTELLI: 

 Q And Detective Baer, at this point in time, did you 

know who the male suspect was, that committed the robbery, 

the armed robbery at Joseph's Deli? 

 A No. 

 Q Okay. 

 A And then the driver, again what we kind of pointed 

out before is the bushy, brown-red hair, which did seem to 

match, as well as kind of, you know, vague height and weight 

ratios, and appears to be white, in the images that we saw, 

which does appear to match Paige Smouse. 

  So, with all that information in mind, I applied 

for a search warrant, which was read and signed at 16:08 by 

Multnomah County Judge Eric Dahlin.  It authorized us to 

search 110 Southeast 124th Avenue and the curtilage, and 

to -- sorry, seize and search the green Honda Accord that 

was parked in front. 

  Curtilage is a term that we use when we want to 

search not just a residence, but also any green space that 

is associated with that residence, as well as if there is 

like sheds, or RVs, or vehicles that are parked in a lot.  

All of that is considered the curtilage of a residence.  And 
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so, if we believe that there are those kind of 

outbuildings, or there might be something in the yard of a 

building, we include that in our search warrant affidavit 

and the search warrant itself. 

  And in this case, I knew that there was RVs and a 

bunch of vehicles and some outbuilding-esque-looking 

structures at that location, so I included that in the 

warrant. 

 Q Detective Baer, before we go any farther, did 

you conduct a briefing with the SERT officers and the CNT 

officers that were eventually going to execute the search 

warrant? 

 A Yes. 

 Q Did you provide them most of the information 

you've already provided to the Grand Jury? 

 A Yes. 

 Q Okay.  Go on. 

 A Okay.  So, at 17:15 hours, SERT, which is our 

SWAT, what we call them SERT here, but our SWAT team, so 

SERT executed the search warrant.  When there is a 

situation like an armed robbery, where there is a, 

something dangerous in play, they are the ones that serve 

our warrants.  So, they served the warrant.  Eight people 

exited the residence and/or structures on the property. 

  So like I said, again there were a number of 
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outbuildings and RVs.  So, a total of eight people 

exited.  Paige Smouse exited a fifth-wheel RV trailer that 

was parked behind the main residence of 110 Southeast 

124th Avenue.  She was detained just like everybody else, 

and a quick interview about -- was conducted, not by me.  

Kristian Nelson-Trout was also detained after he existed 

the same fifth-wheel RV that Smouse exited.  Both Nelson-

Trout and Smouse were transported to the Detectives 

Division for a more formal interview, prior to any shots 

being fired. 

  As the warrant service continued, there was an 

officer-involved shooting inside the RV, that fifth-wheel 

RV trailer parked behind 110 Southeast 124th Avenue, and 

that will be covered by other people.  And then I 

responded back to the Detectives Division to interview 

Smouse and Nelson-Trout.  This is what Paige Smouse looked 

like when -- this is what she was wearing, this is her 

appearance during our interview process and when she was 

detained. 

  So during the first interview, a couple of key 

things we went over.  When Paige Smouse was detained, she 

was wearing keys on a lanyard around her neck.  She 

confirmed that those did belong to the green Honda Accord 

that was parked in front of the address, that -- sorry, I 

should say the address, 110 Southeast 124th Avenue, and 
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that the vehicle belonged to her. 

  She said that the only people that were in the 

fifth-wheel trailer were herself and Kristian Nelson-

Trout.  She stated that Nelson-Trout was her boyfriend, 

and that no one else was in that fifth-wheel trailer.  We 

went over that multiple times, nobody else is back there.  

We then went over, okay so what happened this morning on 

5/6/2024.  So she said that they had left the location in 

her green Honda Accord, Nelson-Trout was driving, that he 

drove them to somewhere off of Halsey Street. 

  She wasn't super clear, other than that it 

wasn't that far away, that he told her to wait in the 

vehicle and he'd be back, that she did that.  After a 

while, she was like, this is taking forever.  She moved 

over to the driver's seat, that Nelson-Trout eventually 

returned back, and he was driving a, what she described as 

a light-colored car, that he got out of that car, left it, 

got back into the green Honda, got into the passenger seat 

and she drove them back to the trailer. 

  She denied knowing why they went there, what he 

had done, having seen him with a handgun, having any idea 

about pretty much anything.  Eventually, with some further 

questioning, she did admit to seeing him carrying what she 

described as like an ATM bag, a tan bag, when he got back 

into her green Honda Accord. 
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 Q So, I'm just talking about like, she talked 

about moving to the driver seat after an extended period 

of time? 

 A Yeah.  I think she said it was roughly like 15 

minutes to half an hour, and so she just like had moved 

over to the driver seat. 

 Q Okay.  All right. 

 A So again, we really kind of kept going over 

this.  This was a lengthy interview, and so we kept going 

back to like, is there anyone else in that fifth-wheel 

trailer?  And she was, you know, adamant, she was unaware 

of there being anybody else there.  She was unaware -- she 

claimed that the only people that should have been in 110 

Southeast 124th or in any of the outbuildings or RVs were 

the eight people that had been detained. 

  And it went on like that until the very end of 

the interview, when I confronted her with the fact that 

like, I know there's somebody else back there.  This 

incident occurred.  There was an officer-involved 

shooting.  That person is deceased.  We would like to 

figure that out.  And she still denied having any idea who 

was back there, and didn't think that there should be 

anybody back there, according to her. 

 Q And so, for the timeline, just so we're clear, 

you didn't interview her at 110 Southeast 124th, correct? 
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 A Correct.  She was transported, prior to any 

shots being fired, to the Detectives Division, which is in 

Central Precinct Downtown. 

 Q So she would have had no idea that there had 

been an officer-involved shooting that occurred at that 

location after she was transported? 

 A Correct. 

 Q Okay.  And when you first interviewed her, 

during this first interview, no officer or detective told 

her that there was an officer-involved shooting -- 

 A Correct. 

 Q -- that occurred after she left and was 

transported to the Central Precinct? 

 A I even checked with the transporting officers, 

and was like hey, because, you know, sometimes the radio's 

on loud or, you know, we do have these computer screens, 

and they're like, we thought we heard something over the 

radio, so we dimmed the computer screen, turned the radio 

down and made sure that -- so no, she should have -- 

nobody else had spoken to her, also. 

  So, these are some videos from that interview.  

They're somewhat short clips, just demonstrating what we 

were talking about, if we can get the volume up. 

  (Video recording played.) 

  THE WITNESS:  And the him that I'm talking about 
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is Kristian Nelson-Trout, who she identified as her 

boyfriend.  This is going to be further into the 

interview. 

  (Video recording played.) 

BY MS. KYLE-CASTELLI: 

 Q So, Detective Baer, after that first interview, 

did you go back in and conduct a second interview with Paige 

Smouse? 

 A We did.  So, in between the two interviews, we 

interviewed Kristian Nelson-Trout, and the only thing that 

I'm going to get into about that is that we also, towards 

the end of his interview, mentioned that there had been an 

officer-involved shooting and asked if he knew who the other 

person in the trailer was, and he told us that that person 

was named Ritchie, and that that was Paige Smouse's 

boyfriend, that he was not Paige Smouse's boyfriend. 

 Q Without getting into what Mr. Nelson-Trout said, 

was he pretty confused about some of, indications about the 

incident, the armed robbery that happened earlier in the 

day? 

 A Yes. 

 Q Okay.  So you guys go back in, and you interview 

Paige Smouse a second time. 

 A Yes. 

 Q Tell us about that interview. 
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 A So we conducted a second interview.  This time I 

actually just spoke with her in the holding cell, so you'll 

see some video footage.  It's going to look a little 

different, just the -- not in a formal interview room.  So, 

after some time, Smouse confirmed that her boyfriend was 

actually Ritchie, not Kristian Nelson-Trout.  She identified 

him as Richard Perez, with a birth date of 4/7/79.  And she 

explained that Nelson-Trout was actually a cousin. 

  And we had to kind of back up and go over 

everything again, but what she basically stated was that 

everything she had told us earlier was true, but basically 

replace Nelson-Trout with Perez.  So basically, everything 

she told us about the morning of 5/6 occurred, but Nelson-

Trout wasn't the person with her, doing all of those things.  

It was actually Richard Perez, her boyfriend. 

  She stated that when SERT began serving the search 

warrant, Perez was in the trailer with her and Nelson-Trout, 

that he told them to get the fuck out, and that he was 

sitting there calmly when they left.  I asked her, why 

didn't you tell us he was there?  And her response was 

basically that Perez had told her and Nelson-Trout not to 

say anything. 

  So that's -- these are going to be some clips kind 

of illustrating that.  So like I said, this is the holding 

cell, so that's why it looks a little different.  
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Unfortunately, our cameras basically just cover the bench, 

so it's a little hard to see. 

  (Video recording plays.) 

BY MS. KYLE-CASTELLI: 

 Q Was that, I don't want to be a rat?  Is that what 

you said? 

 A Yeah.  It's really hard to hear her, 

unfortunately.  She said, I wasn't being truthful.  I said, 

about what?  A lot of it.  Are you guys able to hear any of 

that?  I didn't. 

  (Video recording stops.) 

BY MS. KYLE-CASTELLI: 

 Q I was -- can you -- hold on.  Let's get through 

the end of it. 

 A Yeah, okay. 

 Q So it doesn't restart. 

 A Okay. 

  (Video recording played.) 

  THE WITNESS:  That was the substantial part.  So, 

I wasn't being truthful, about what, a lot of it.  Okay, I 

don't want to be a rat.  I get that.  I think this something 

like, but this is your life.  And she says that Kristian is 

her cousin, he's been helping her get through some shit.  I 

asked if Perez was her boyfriend, and I think she said, 

boyfriend-ish. 
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  And then I asked, okay, and I think at the very 

end there, you hear her, she said that basically what she 

said about Kristian was that Kristian Nelson-Trout was 

actually Perez, if that makes sense. 

  MS. KYLE-CASTELLI:  Does anybody want me to replay 

that? 

  GRAND JUROR:  Yes, probably where her shoulder 

is. 

  (Video recording played.) 

  MS. KYLE-CASTELLI:  Was that sufficient?  Okay. 

  (Video recording played.) 

BY MS. KYLE-CASTELLI: 

 Q So at the end of that, she says that she didn't 

tell officers that Perez was in there, because he had told 

her not to? 

 A Yes. 

 Q Okay. 

 A During the follow-up investigation, part of what 

we did was we seized Paige Smouse's phone, which was 

analyzed after the interviews.  And part of doing that 

analysis is we went through any pictures that were on that 

phone from that day. 

  There were photographs of Smouse and Perez 

located.  This, these are the two pictures that I thought 

were of note.  These were taken on 5/6/2024 at 17:24 hours, 
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minutes before Paige Smouse exited the RV trailer that was 

in the back lot. 

  MS. KYLE-CASTELLI:  Does anybody have any -- oh, 

one last question, Detective Baer.  During your research 

about the property at 110 Southeast 124th Avenue, did you 

determine who -- if Paige Smouse owned that property? 

  THE WITNESS:  It's a -- she does not. 

BY MS. KYLE-CASTELLI: 

 Q Okay.  It's a lease agreement with her parents? 

 A Yes.  It's a -- 

 Q It's convoluted. 

 A Yes. 

 Q But Paige -- 

 A It's a convoluted thing with the bank, but yes, 

her mother and mother's boyfriend and/or fiance, depending 

on who you ask. 

 Q Okay.  But Paige Smouse herself did not own the 

property? 

 A Correct. 

  MS. KYLE-CASTELLI:  Okay.  Does anybody have any 

questions for Detective Baer? 

  GRAND JUROR:  The first interview, had the 

shooting already happened by the time the first interview 

happened? 

  THE WITNESS:  Yeah.  I didn't get to leave the 
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scene for probably a couple of hours, before I got back 

there to interview her, so yes. 

  GRAND JUROR:  Those last two photos taken at 

17:24, was that after the SERT team had arrived? 

  THE WITNESS:  Yeah, and had started service of 

the warrant. 

  MS. KYLE-CASTELLI:  You were present through the 

search warrant execution at the scene? 

  THE WITNESS:  Yeah, I was present.  I was there to 

start with, to brief everybody.  I was there for the whole 

service.  I was not serving the warrant, so I was outside, 

about a block away, but I was there for the entire -- yes. 

  GRAND JUROR:  Does part of serving a warrant 

include like a loud -- like -- 

  THE WITNESS:  Very loud announcement, yes.  Lots 

of loud -- we call them loud hails.  And somebody else 

will probably get into a little bit more detail about 

that, but yeah, there's a really, there's a truck that has 

a really loud speaker that says something equivalent to 

like, this is the Portland Police Bureau, we are serving a 

warrant at this address.  There's a lot of details.  It's 

very specific.  And it's -- the whole neighborhood can 

hear it. 

  MS. KYLE-CASTELLI:  Did you hear it? 

  THE WITNESS:  I heard it.  And I -- 
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  GRAND JUROR:  And the pictures were after the 

time that we think the loud hailer -- 

  THE WITNESS:  Yes. 

  GRAND JUROR:  Okay. 

  MS. KYLE-CASTELLI:  Any other questions for 

Detective Baer?  All right, great. 

  Thank you, Detective Baer. 

  THE WITNESS:  Thank you guys. 

  (Witness excused.) 

  THE COURT REPORTER:  Do you want me to stay on the 

record? 

  MS. KYLE-CASTELLI:  If you don't mind. 

  (Pause.) 

  OFFICER LE:  Okay, can you hear me? 

  MS. KYLE-CASTELLI:  We can hear you.  Can you hear 

me? 

  OFFICER LE:  Yeah. 

  MS. KYLE-CASTELLI:  Okay, great.  I am going to 

turn the camera, and ask the foreperson to swear you under 

oath, Officer Le. 

KEN LE 

was thereupon called as a witness; and, having been first 

duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

  BY MS. KYLE-CASTELLI: 
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 Q Can you please state and spell your name for the 

record? 

 A Yeah.  First name Ken, K-e-n, last name Le, L-e.  

I've been employed with the City of Portland as an officer 

since May of 2017. 

 Q Are you a member of the Crisis Negotiation Team, 

otherwise known as CNT? 

 A That is correct. 

 Q Okay.  And what is your typical assignment, 

Officer Le? 

 A Currently assigned to East Precinct, Neighborhood 

Response Team. 

 Q Okay.  So, do you kind of serve part-time in a -- 

I'm sorry, a detached position with the Crisis Negotiation 

Team? 

 A That's correct.  Everyone's detached except the 

sergeant. 

 Q Okay.  And does CNT often deploy with the 

Specialized Emergency Reaction Team, otherwise known as 

SERT? 

 A Yes, ma'am. 

 Q Okay.  In addition to working with individuals, 

for the Crisis Negotiation Team, who may be in crisis, or 

helping to communicate with individuals to achieve a 

peaceful resolution of an incident, does CNT also try to 
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develop intelligence to aid in those missions where SERT 

and CNT are at the scene? 

 A That is correct. 

 Q Okay.  On May 6th of 2024, did you respond as a 

member of CNT to serve a warrant at 110 Southeast 124th 

Avenue? 

 A Yes, ma'am.  I did. 

 Q Okay.  On that day, were you assigned a position 

to gather intelligence from the occupants that exited the 

residence at 110 Southeast 124th Avenue? 

 A Yes. 

 Q And specifically, did you interview Paige Smouse 

that day? 

 A That's correct. 

 Q Okay.  Can you please tell us, with the Grand 

Jury, can you please tell the Grand Jury what Paige Smouse 

told to you on that day, on May 6th, 2024? 

 A Yes.  She told me that she resided in the fifth-

wheel behind the residence, which is where we were serving 

the warrant.  And she told me there was no one else inside 

when she exited the fifth-wheel.  And then I asked her 

again, and she confirmed that there was no one else and no 

pets inside the fifth-wheel. 

 Q Okay.  So she said that there was no one else 

inside the fifth-wheel trailer by the time that she got to 
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you and was interviewed? 

 A That's correct. 

 Q Okay.  Did that interview, was that interview 

conducted with Paige Smouse prior to any shots being fired 

during the officer-involved shooting? 

 A That's correct.  That's before. 

 Q Okay. 

 A The officer shooting. 

 Q Okay.  Are you aware, Officer Le, that she exited 

the fifth-wheel trailer with another individual named 

Kristian Nelson-Trout? 

 A I was unaware. 

 Q Okay.  And so when you were referencing to any 

other potential individuals that could be in the fifth-wheel 

trailer, that didn't include him? 

 A Correct. 

  MS. KYLE-CASTELLI:  Okay.  Any other questions for 

Officer Le?  Okay. 

  Thank you, Officer Le, for your time.  I 

appreciate it. 

  THE WITNESS:  Thank you.  Bye-bye. 

  MS. KYLE-CASTELLI:  Thank you.  Bye. 

  (Witness excused.) 

JAMES TOWNLEY 

was thereupon called as a witness; and, having been first 



 

FREE STATE REPORTING, INC. 

Court Reporting  Transcription 

D.C. Area 301-261-1902 

Balt. & Annap. 410-974-0947 

AAERT Member No. 18511641 

29 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MS. KYLE-CASTELLI: 

 Q Can you please state and spell your name for the 

record? 

 A Yeah, James Townley, J-a-m-e-s, T-o-w-n-l-e-y. 

 Q Where are you employed? 

 A Portland Police Bureau. 

 Q And how long have you been with the Portland 

Police Bureau? 

 A A little over 16 years. 

 Q What is your current assignment, Sergeant 

Townley? 

 A I am one of the team leaders for SERT, which is 

our Special Emergency Reaction Team, which more commonly 

known would be like the SWAT team. 

 Q And how long have you been a sergeant over the 

SERT team? 

 A Almost three years.  I've been on the team for 

over 11.  I've been on, I've been a sergeant almost three 

years. 

 Q Okay.  But you've been a member of SERT for 11? 

 A Correct. 

 Q Around 11?  Okay. 

 A Yes. 
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 Q Are you a full-time member of the SERT team? 

 A Yes. 

 Q Okay.  So, I guess, let's just start off with 

what is the Special Emergency Reaction Team? 

 A Yes. 

 Q Or SERT. 

 A So, SERT is, like I said, more commonly known as 

the acronym, SWAT.  It's basically a team of officers, 

sergeants and detectives that has training and access to 

equipment and tools that are not available to patrol 

officers, is kind of the gist of it. 

 Q Okay.  As of May 6th, 2024, was the SERT team 

primarily composed of officers that had other full-time 

assignments? 

 A Yes. 

 Q Okay.  So, aside from you and maybe one other 

person, were all the other members of SERT, it's kind of a 

detached position, or a part-time job for them, compared 

to their normal duties? 

 A Yeah, correct.  So, for the City of Portland, 

just recently we have had officers assigned to SERT full-

time.  But prior to, or at least when this incident 

occurred, the only full-time positions were two sergeant 

positions.  Everybody else worked either patrol, we have a 

couple of detectives.  We have a couple of people working 
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out of the Training Division.  So they carried other 

jobs, and then they would respond in the event of some 

sort of SERT activation. 

 Q Okay.  And with that being said, about SERT 

activations, does the SERT team work regular hours? 

 A No.  We -- like I said, everybody has different 

jobs.  And so we have people on, you know, working North 

Precinct afternoon shift, people working day shift, people 

who work weekends, just kind of spread out all over the 

Police Bureau. 

 Q Okay.  Just so we've -- I think we've already 

covered what SERT means and what CNT means.  What is a 

CIC? 

 A A CIC is, stands for Critical Incident 

Commander.  And so the way the SERT command structure 

works is -- it sounds like you guys have already talked 

about CNT.  So, CNT and SERT are two separate teams that 

respond to some sort of incident.  And both of those teams 

report to the Critical Incident Commander, who would be a 

command person who's received specialized training, I 

think the training pipeline is about a year long, on how 

to run these types of incidents. 

 Q So, and we haven't talked a lot about CNT, and 

how it kind of goes with SERT.  But when SERT is 

activated, is it typically that SERT and CNT would be 
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activated together? 

 A Generally, yeah.  Not always the case, but for 

the most part yes, and certainly in this scenario, yes. 

 Q Okay.  And SERT has -- does SERT have kind of 

their own radio channel where, internally, SERT members 

are communicating with one another? 

 A Yes. 

 Q Is that the SHE2 radio net? 

 A It is, yes. 

 Q Okay.  And does CNT have their own, kind of, 

designated -- they communicate in a different way? 

 A Yes. 

 Q Okay.  And so, the CIC or the Critical Incident 

Commander, are they getting information from both SERT and 

from CNT? 

 A Yes.  So, in the command post, where the 

Critical Incident Commander sits when they're running the 

operation, there is a lieutenant that's in charge of SERT, 

as well as a lieutenant who's in charge of CNT, that sit 

in the command post, with the CIC, and they feed 

information to the CIC coming up from their separate 

teams. 

 Q And does that information -- once it gets up to 

that point, does some of the information that SERT 

provides get filtered over to CNT? 
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 A Yes. 

 Q And does some of the information that CNT 

provides get filtered over to the SERT network? 

 A Yes. 

 Q Okay.  And that would be broadcasted on that 

SHE2 radio network, radio net, to kind of inform officers, 

the SERT members that are on the scene, of what 

information is known? 

 A Correct. 

 Q Okay.  So, on May 6th of 2024, was SERT asked to 

assist with the execution of signed search warrant for 110 

Southeast 124th Avenue? 

 A We were, yes. 

 Q When Major Crimes -- was it Major Crimes that 

requested the assistance? 

 A It was, yes. 

 Q Okay.  Did they inform you that the search 

warrant was related to an armed robbery investigation that 

occurred earlier in the day Joseph's Deli? 

 A Yes. 

 Q Okay.  Did you also learn, at that time, that 

the investigate -- or at some point during that day, that 

the investigation was tied to a string of armed robberies 

in the Metro area? 

 A Yes. 
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 Q Okay.  What information did you learn from 

Major Crimes about the suspects, suspect or suspects 

related to the armed robbery that day at Joseph's Deli? 

 A Yeah, so Sergeant Jacobson is in charge of Major 

Crimes.  I had been in contact with him earlier in the 

day.  I believe the robbery that prompted the search 

warrant took place at about 9 a.m.  And so we had been in 

contact after the robbery.  Major Crimes had traced the 

suspect back to this location.  And the robbery involved a 

male, armed with a firearm, and a female getaway driver.  

And so that was the source of the investigation, that 

robbery that had occurred that day. 

 Q And was the female that had been identified as 

Page Smouse by the time that you were briefed on it? 

 A Yes. 

 Q Okay.  Did you know the male's identity, from 

the actual search warrant, from the Joseph's Deli robbery? 

 A We did not, no. 

 Q Did you learn anything about who else may be 

occupants of the property at 110 Southeast 124th Avenue? 

 A I believe, at the time that we searched, or 

served the search warrant, we believed there were at least 

four people in the location, including the male and female 

involved in the robbery.  However, Major Crimes had not 

been doing surveillance for a prolonged period of time.  
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And so we didn't have a good accounting of that 

information.  It was just kind of what we knew at the 

time.  And I apologize, I'm going to turn my ringer off.  

Otherwise it's going to keep beeping. 

 Q So ultimately, you didn't know exactly how many 

people might be either in the main residence or on the 

property at 110 Southeast 124th? 

 A Correct. 

 Q Okay.  So after you learned, got the briefing 

from Major Crimes, did you work with other SERT members to 

kind of formulate a plan how to safely execute the search 

warrant? 

 A We did, yes. 

 Q And Sergeant Townley, can you kind of explain, 

in this type of situation, why SERT would have been called 

to handle the execution of a search warrant?  Why? 

 A So, for -- in the City of Portland, SERT serves 

all of the search warrants, unless the investigators have 

good information that the house or the whatever it is, the 

garage are empty, because they can be just -- they pose 

lots of problems.  They can be inherently dangerous.  

You're essentially going into somebody else's house.  

Sometimes they don't want you there. 

  And this is something that we train on.  We 

train ten hours a week, every week of the year.  This is 
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something we practice.  And whereas patrol doesn't train 

on this, it's just a different thing than what a patrol 

officer would typically do, and sometimes it requires 

specialized tools.  I mean, you can imagine, if somebody 

doesn't want a search warrant served at their house, they 

might lock the doors, right.  And it's just, it can pose a 

lot of issues. 

 Q The fact that the person that was involved in 

the robbery at Joseph's Deli likely had a firearm in their 

possession at the time of the robbery, would that have 

also factored into the analysis of who would serve the 

search warrant? 

 A Yeah.  It's all a part of the assessment prior 

to the service.  Certainly a crime involving a firearm and 

the threat of violence is something that we would do. 

 Q Okay.  So, on May 6th, 2024, did SERT decide, as 

far as a plan, that you were going to use a contain and 

callout approach? 

 A We did, yes. 

 Q What does that mean? 

 A It's, so a contain and callout is exactly what 

it sounds like.  It means that you're going to contain a 

location.  So you're going to surround a location, and 

you're going to try to call the people to come outside.  

The reason that you surround the location is because, you 
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know, people who are involved in crimes know that 

they're involved in crimes, and they very likely don't 

want to go to prison for those crimes. 

  And so if you don't contain the location, it's 

very likely they're just going to run out the back, hop a 

couple of fences, and they'll be long gone, and you'll, 

you know, you will have wasted your efforts trying to take 

them into custody.  And so, at the initiation of a search 

warrant, if we are trying to arrest somebody, we will 

surround it and contain it so that they can't just run out 

the back door and disappear. 

  And then, like I said, we'll call them out, 

which is generally done by a loudspeaker out in front of 

the house.  That is generally the safest way to do it.  

That's not always how we do it, but most of the time 

that's how we will initiate a search warrant. 

 Q Okay.  And to be clear, the male that actually 

robbed the Joseph's Deli, SERT didn't know who that person 

was.  Is that correct? 

 A That's correct, yes. 

 Q So there was no arrest warrant for that 

particular person when you arrived at the scene that day? 

 A Correct. 

 Q Okay.  But still, a contain and callout 

approach, you did believe that the two individuals that 
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were involved in the robbery were actually at the 

location.  Is that correct? 

 A We did, yes.  And we knew that the investigator 

wanted them in custody.  And so our goal was to contain 

the location and get them into custody. 

 Q Okay.  And you also knew that there were going 

to be other people that likely were not involved in the 

aggravated robbery, or the robbery that were at that 

location.  Is that correct? 

 A Correct, yeah.  And we had no intention of 

arresting those people. 

 Q Okay.  Sergeant Townley, is the SERT team 

divided into two separate teams? 

 A Yes. 

 Q Okay.  And is one of those teams the entry team? 

 A Yes. 

 Q And is the other one the inner perimeter, or IP 

team? 

 A Yes. 

 Q Okay.  Can you kind of explain -- let's just 

start with one. 

 A Yeah. 

 Q Can you explain what the inner perimeter team 

does, or the IP team? 

 A Yeah.  So the inner perimeter team is the team 
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that is in charge of the containment.  So, contain and 

callout, the inner perimeter team sets the containment on 

say, a house.  And so those are the officers that are 

going into backyards of say, an adjoining house, and their 

job, if the guy tries to run out the back door, is to 

challenge him and try to stop him and take him into 

custody.  That would be your inner perimeter. 

 Q Okay.  And what about the entry team? 

 A So, the entry team, in this example, your entry 

team is your team that, just like it sounds, is the team 

that will eventually go inside the location.  They're also 

the team that will set up what we would call a custody 

team out in front of the location.  So once you contain a 

residence, and you call people out, your custody team will 

be generally out in the street, out front. 

  And they're the ones that, you know, you come 

out the front door and they'll say, come over here and 

talk to me over here.  And they'll bring them over, and 

hand them off to investigators.  So that would be your 

entry team.  And then once we think we have everybody 

outside of a location, we still have to go inside and make 

sure that there's nobody hiding in there, before we allow 

the investigators to go in and do their job.  And so your 

entry team would also be the team that does that. 

 Q Okay.  Let's break it down a little bit, and if 
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you'll turn around, there's a map behind you.  First and 

foremost, is this map to scale? 

 A No. 

 Q And does it capture every nuance of the location 

of 110 124th Avenue? 

 A No. 

 Q Okay.  So this is just a general map that has 

been used, kind of, in the investigation portion of this 

officer-involved shooting.  Is that correct? 

 A Yes. 

 Q All right.  So, can you explain, kind of, on 

this -- before we get there, let's talk about the 

numerical sides that SERT would assign to a specific 

location, and specifically how that would relate to this 

particular map. 

 A Yeah.  So, I'm blocking it here.  I apologize.  

So, generally so MR here stands for main residence.  This 

is the main house of the search warrant.  This square here 

kind of is kind of like the property lines of the house, 

if that makes sense.  So when you are looking at a house, 

we're going to have, like I said, kind of our custody 

team, our entry team out front here.  And then we're going 

to have our IP teams kind of out surrounding the property. 

  And like we discussed earlier, we're all talking 

on a radio net.  And so in order for us to all speak a 
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common language, and for, you know, somebody talking 

about something back here, for the people up here to 

understand what they're saying, we number the sides of the 

house.  And it's a standard numbering system.  And it's, 

the front of it generally is going to be side 1, and then 

we go around, side 2, side 3 and side 4. 

  That way if something happens, you know, right 

here on side 4, you know, anybody out here, anybody over 

here or anybody back here can put it out on the radio, 

this is what's happening on side 4, and everybody will 

automatically know where that is. 

 Q So it's kind of a code that you speak? 

 A Yeah, kind of. 

 Q Okay.  So, on this day, on May 6th, was there 

inner perimeter officers, or a group officers located on 

side 1? 

 A There were a group of officers on side 1, that 

was generally the entry team.  There was one inner 

perimeter officer here, but it was generally the entry 

team on side 1. 

 Q Okay.  And was there a piece of -- an armored 

vehicle up here on side 2 as well? 

 A Yes.  And so that was an armored team staffed 

with inner perimeter officers, and I was over there at the 

beginning as well. 
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 Q Okay.  And there were officers on this side 3 

as well, that were -- so inner perimeter officers to 

contain the situation? 

 A Correct. 

 Q And side 4 as well? 

 A Yes. 

 Q Okay.  And so, amongst -- let's talk about kind 

of the entry team, or the inner -- actually, either team, 

inner perimeter or entry team.  Before you arrive at a 

location to conduct a contain and callout, is each member 

of SERT provided a specific designation, or assignment 

that they are supposed to do? 

 A Yes. 

 Q Okay.  Why is that so important? 

 A So this is -- in order to serve a search warrant 

of this size at this threat level, we're going to use our 

entire team.  Of just the SERT officers that's, depending 

on, you know, vacations and whatnot, that's 20 to 27 

people, probably.  In addition to those 20 to 27 people, 

we have intelligence officers, we have CNT.  There's -- I 

guess what I'm getting at is there are a lot of people 

here. 

  And just like, you know, football, there's a lot 

of people on the field.  And if you don't give people 

assignments, you're just going to have people running all 
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over the place, doing random things.  And so, when we 

plan search warrants, we detail out very specific 

assignments for everybody, so that everybody knows where 

they're supposed to go, so that we can, you know, 

effectively contain all of these things. 

 Q So you don't want an inner perimeter officer 

that's up here on side 3, right.  They're not going to be 

tasked with kind of handling people that are going to be 

exiting out of the front door of the main residence? 

 A No. 

 Q Okay.  So you want people to have very specific 

assignments? 

 A Correct. 

 Q Is there also a designation within SERT, when 

you go to a scene, as to some people that are designated 

as a less lethal and some people that are designated as a 

lethal assignment? 

 A Yes. 

 Q Can you explain why and what that means? 

 A Yeah.  So, you know, you're serving a contain 

and callout search warrant.  You're, say you're assigned 

to the entry team, the custody team out in front of the 

location.  That's generally going to be a minimum of five 

people, probably more like eight, when you count the team 

leader and the assistant team leader.  The reason that we 
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designate those roles is because, you know, this one's a 

perfect example. 

  When we initiated the warrant, we thought there 

were at least four people inside the house, two of them 

who were suspects in this robbery.  So that tells you that 

two of the people that come out of this house, you're 

going to be expecting I have no criminal charges on these 

people, right.  I'm just asking them to come out so that 

we can complete the search warrant and search for 

evidence. 

  And so you, when you encounter people, you have, 

we have expectations based on law and, you know, like 

community expectations and just general common sense that 

if I don't have a reason to arrest somebody, then I 

probably shouldn't be, you know, using force on them, 

right.  So you have people who are designated as 

handcuffers, or contact people who will, you know, step 

forward and guide somebody if they're not being taken into 

custody, or somebody who's going to handcuff somebody. 

  You also have somebody with less lethal options, 

like a taser, or we have K-9s, or we have .40 millimeter, 

less lethal impact tools, which is basically a, it's a 

firearm that shoots a large sponge object that, it just 

hurts if you get hit with it.  And the point of it is, is 

to try to -- you know, if somebody comes out of the house 
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with a knife, and they're running at us, or not obeying 

commands, the idea is to try to make them change their 

mind about what they're doing so that we don't have to use 

lethal force on them. 

  So we want to have all of those options 

available to us, because we never know what we're going to 

encounter when people come out of the house.  And, you 

know, with that, obviously we have lethal force options as 

well.  And so we designate those specific roles to 

different people, because when these things happen, they 

can be kind of chaotic. 

  And we don't want -- you know, just like we 

don't want somebody in the wrong place at the wrong time, 

we don't want people having to try to guess as to what 

their job or what the expectation on their job is. 

 Q So you don't want to have somebody that maybe 

they're in, they're less lethal with a taser.  You don't 

want them having to like go from having the taser to get 

their firearm.  Is that correct? 

 A Correct, yeah. 

 Q Because you want to have the ability to 

peacefully resolve a situation, and have the backups that 

are lethal, if necessary? 

 A Correct. 

 Q Okay.  And so, was that done in this particular 
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case? 

 A Yes. 

 Q Okay.  So, the people that we didn't, that you 

didn't believe were actually involved in the robbery, was 

the expectation they would exit the house, and then we'd 

peacefully be able to get them away from the scene without 

using force? 

 A Correct. 

 Q Okay.  And the two who were involved in the 

robbery themselves, they could have exited the residence 

and this property with no type of force used at all.  Is 

that correct? 

 A Correct. 

 Q But you also had the contingency of what happens 

if they come out with force? 

 A Yeah, exactly. 

 Q All right.  So, to that extent, did you have a  

plan in place when SERT arrived on May 6th, 2024, if all 

of the occupants had come out of that property peacefully?  

Was there a plan in place for that? 

 A Yes, absolutely. 

 Q Okay.  But there was also a sliding scale that 

SERT also had to be prepared for, if somebody comes out 

with maybe a 2 by 4.  Was that part of the plan as well? 

 A Yes.  The intent, when we plan this, is for us 
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to be prepared for anything, from somebody coming out 

and wanting to have nothing to do with this, and move on 

with their day, to also, you know, somebody coming out 

with a 2 by 4, or somebody coming out with a firearm that, 

you know, we go there with a comprehensive plan, so that 

we can handle everything.  And obviously we hope that 

everybody comes out and there's no problems.  That's our 

ultimate goal, all the time. 

 Q And so that you were involved in the actual 

preparation of the plan itself.  Is that correct? 

 A Yes. 

 Q So the full SERT team was kind of paged to 

respond to North Precinct at about 3 p.m. that day.  Is 

that right? 

 A Yes. 

 Q And did those, all of the SERT members kind of 

find out about the briefing information you'd received 

from Major Crimes? 

 A Yes. 

 Q Okay.  So they were aware of the search warrant, 

they were aware that Paige Smouse was identified as a 

possible suspect.  Is that correct? 

 A Yes. 

 Q And they were aware that there was a male that 

was involved, but his identity was unknown? 
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 A Correct. 

 Q Okay.  So after the briefing was concluded with 

all of the members of SERT, did SERT begin traveling to 

110 Southeast 124th Avenue? 

 A We did, yes. 

 Q Okay.  When officers were all in position and 

had that containment around the entire property, did 

someone within SERT or CNT loud hail the occupants that 

were on the property? 

 A Yes. 

 Q Can you explain what a loud hail is? 

 A Yeah.  So the loud hail is kind of like a -- I 

think I touched on it earlier.  We surround the property, 

we contain it.  And the loud hail would sound something 

like, you know, occupants of 110 Southeast 124th Avenue, 

this is the Portland Police.  We have a search warrant for 

your residence, please come out the front door with 

nothing in your hands. 

 Q And so, how loud is it? 

 A It is very loud.  So we have what's called an 

LRAD.  I do know what that stands for.  It's a, it's like 

new technology bullhorn.  It is extremely loud.  You point 

it at the house, and I mean you can hear that thing for 

blocks away. 

 Q Okay.  And did the loud hail, does the loud hail 
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include a force warning? 

 A Yes. 

 Q What is a force warning? 

 A So, our policy requires that if time allows, 

when we encounter somebody, and we think that there may be 

a need to use force, that we tell them that there may be a 

need to use force.  And so, you know, we're doing a search 

warrant, there's obviously time.  And so, included in the 

loud hail would be a force warning. 

  And it's generally, you know, failure to comply 

could result in the use of force, to include, you know, a 

taser or less lethal munitions, a K-9 bite, up to and 

including deadly force. 

 Q Okay.  Was that included in the loud hail on May 

6th, 2024? 

 A Yes. 

 Q Was that all conducted over the loudspeaker, the 

LRAD system? 

 A Yes. 

 Q And as evidence of how loud the LRAD system is, 

did everybody -- did six people exit the property at 110 

124th Avenue -- eight people? 

 A Yeah.  I was gonna say I believe it was eight.  

I do not have the exact count.  That's an estimate, but I 

believe it was eight. 
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 Q Numerous people -- 

 A Yes. 

 Q -- heard the loud hail and exited the residence? 

 A Correct. 

 Q Okay.  Shortly after that loud hail was 

conducted, did you learn that there had been what's called 

a breakout? 

 A Yes. 

 Q Okay.  Can you explain what it means when SERT 

officers use the term, breakout? 

 A Yeah.  So it's, you know, going back to the 

contain and callout, the reason that we contain the 

location is in case of a breakout.  So a breakout is that 

person running out the back door.  And basically, you 

know, talking about the LRAD, and eight people, or 

estimated eight people heard the announcement and came out 

front.  And it turns out one person heard it also, but he 

chose to try to run out the back. 

 Q Okay.  And did you learn that from radio 

communication, the SHE2 net? 

 A Yes. 

 Q So you didn't personally see the breakout? 

 A I did not, no. 

 Q Is that part of the reason why you guys 

communicate via the radio and use those terms -- 
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 A Yes. 

 Q -- breakout in side 3, side 4, to let you know 

where the other, where that individual might be? 

 A Yes. 

 Q Okay.  During the radio communication about the 

breakout, did you learn where that individual likely tried 

to go and then eventually entered? 

 A Yeah.  So, over the radio it was broadcast that 

this male ran to the 3 side back fence, which again would 

be back here.  There were officers in that yard behind 

him.  They challenged him, you know, said hey, police, 

stop.  He recognized, okay I'm not going to get out this 

way.  He ran over to the 4 side, which would be this side 

here.  There were officers there, and they did the same 

thing. 

  And he realized, okay I'm not going to get out 

this way.  And then he ran in and ran into that -- this 

is -- I don't know if you guys went over this or not.  So, 

this is a, like a fifth-wheel trailer that was in the 

backyard.  And so he ran in here. 

 Q Okay.  And so all of that information had been 

broadcast over the radio.  Is that correct? 

 A Yes. 

 Q And that person ran into the fifth-wheel trailer 

after the loud hail was conducted? 



 

FREE STATE REPORTING, INC. 

Court Reporting  Transcription 

D.C. Area 301-261-1902 

Balt. & Annap. 410-974-0947 

AAERT Member No. 18511641 

52 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 A Yes. 

 Q Was that person that entered the large RV, or 

the fifth-wheel trailer, were they identified over the 

radio as a white male? 

 A Yes. 

 Q Were you aware that two individuals later exited 

that same large fifth-wheel RV trailer and surrendered to 

police? 

 A Yes. 

 Q Was it a male and a female that exited the 

fifth-wheel trailer? 

 A It was, yes. 

 Q Okay.  Was there a discussion amongst the SERT 

officers as to whether or not the male that exited the 

fifth-wheel trailer was the same male that had been seen 

breaking out from the main residence and ultimately 

entering the fifth-wheel trailer? 

 A There was, yes. 

 Q Tell us about that. 

 A Yeah.  So, the warrant is initiated, the loud 

hails happen.  This white male runs back to the side 3, 

gets challenged, runs to side 4, gets challenged, and then 

runs into the trailer.  A short time later, a male and 

female came out of the same trailer.  And so the natural 

question is, well is the guy that came out the same guy 
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that ran in there? 

  And so we started discussing this over the 

radio.  And the information that was put out was, it looks 

like the same guy, but it appears as though he changed his 

clothes.  So we're, you know, we're trying to figure out 

if we think this is the same person.  We're there for a 

robbery search warrant for a robbery that had just 

occurred earlier in the day. 

  And so, in my mind, and I think in a lot of our 

minds, it's not unreasonable to think that he might change 

his clothes, if he had just committed a robbery.  You 

know, I don't know how much you guys know about criminal 

investigations, but criminals know a decent bit about 

criminal investigations.  And they know that we rely on 

video evidence. 

  And so if you had just committed a robbery and 

you're wearing these clothes, and then the police show up, 

it's probably reasonable to think, well maybe I'll change 

my clothes.  It's also probably reasonable, if you had 

just tried to escape this warrant, that -- and the police 

saw you, that maybe you would change your clothes.  So 

that was our belief, at that point. 

 Q Okay.  Did you -- were you aware that officers 

conducted brief interviews of the individuals, including 

the two people that exited the fifth-wheel trailer? 
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 A Yes. 

 Q And did you know if those occupants were asked 

whether or not anybody was still inside of the fifth-wheel 

trailer? 

 A Yes, they were. 

 Q And did you learn from those interviews that 

everybody that exited said that there was no one left in 

the fifth-wheel RV trailer? 

 A Yes. 

 Q Did that include Paige Smouse? 

 A Yes. 

 Q Let me ask you this.  If as one of the people 

that conducts the planning, and oversees SERT officers and 

what goes on at a scene, if you had learned that there was 

somebody still inside of the fifth trailer, would SERT's 

response have been different? 

 A Yes, definitely. 

 Q Why? 

 A Because if -- so one of the things that the 

Police Bureau teaches is distance, distance in when you're 

encountering somebody.  So, if I think that there is 

somebody in this trailer who has just committed an armed 

robbery, I'm likely going to think that they're probably 

armed.  And so, it's safer for me to deal with that person 

from a distance. 
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  If I'm dealing with them from a distance, it 

gives me more time to react to whatever they're doing.  

And if I have more time to react to whatever they're 

doing, then I have more options in how I react to it.  If 

we had thought that somebody was in this trailer, we would 

have dealt with it from a distance. 

  We have, you know, we have robots that we can 

send into places.  We have UAS, or drones that we can send 

into places.  And all those tools can allow us to deal 

with somebody from a distance, and from behind, you know, 

safe positions.  We have armored vehicles that will stop 

bullets for us, so that we don't have to get close to 

those sorts of things. 

 Q And even -- going so far as even if you found 

out there was somebody inside, there are other tools, like 

gas, that maybe not hurt the person that's inside, that 

maybe force them out. 

 A Yes. 

 Q And put you in the tactical advantage.  Is that 

correct? 

 A Yes. 

 Q Okay.  On May 6th, 2024, the interviews that 

were conducted and the, seeing the two people exit, 

including the one male, did you think that the fifth-wheel 

trailer was empty? 
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 A I did, yes. 

 Q Okay.  So SERT then planned to enter that 

trailer to clear the trailer before they could turn it 

over to detectives? 

 A Correct. 

 Q Okay.  With the thought that no one was inside 

of it? 

 A Yes. 

 Q Okay.  So, ultimately the -- before you 

actually, before any of the SERT officers made it to that 

RV, the fifth-wheel RV in the back, there were officers 

that kind of cleared the main residence.  Is that correct? 

 A Correct, yes. 

 Q And there were actually officers that searched 

the entire backyard and all affiliated structures except 

for the fifth-wheel.  Is that correct? 

 A Yes. 

 Q So the fifth-wheel, was that the largest and 

most complicated of structures in the backyard to clear? 

 A Yes. 

 Q And so was that the reason why it was left for 

last? 

 A Yes. 

 Q Okay.  When officers actually made their way to 

the fifth-wheel to start clearing it, were you aware that 
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they had to actually -- the door was locked, to the 

fifth-wheel? 

 A Yes. 

 Q And so did officers have to take steps to kind 

of remove the door? 

 A Yes. 

 Q And Sergeant Townley, from that point, where 

officers are starting to clear -- open the door, can you 

just walk us through what you remember from May 6th, 2024? 

 A Yeah.  So, kind of like we discussed, we had 

officers working through the main residence, clearing the 

main residence.  They were almost done with that.  And at 

the point where they were almost done with the main 

residence, we started moving towards the backyard to work 

to clear the backyard. 

  And so, we did the garage first, which is this 

building here.  And then we did this.  This is another 

like, smaller RV.  We did this one, and kind of checked 

around here, and obviously didn't find anything.  And then 

we left this one for last. 

  When they were clearing it -- so one of our 

general, I guess principles, safety principles is that, 

which kind of goes along with giving people assignments 

and, you know, creating distance, one of the things that 

we try to do is we try to limit the number of people in an 
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area when we're clearing it. 

  And the reason that we do that is so that if,  

you know, something happens, if somebody's hiding and they 

try to harm our officers, the less the -- you know, the 

lower number of officers that you have in an area, then 

the lower number of people that can potentially get 

injured if something happens. 

  And so when this, when we reached this trailer, 

and they went up onto this ramp here to open the door, and 

the door was locked, we had a minimal number of people 

there, the lowest number that we could, you know, clear 

the location with.  When they encountered the locked door, 

they had to get some tools.  And so they went back, 

grabbed some tools to basically pry the door open. 

  And when they were doing that, I was standing 

between the main residence and the garage here.  I was 

right here.  The team was up here on the ramp, and so I 

couldn't see them.  Or we have -- when we work these sorts 

of things, we have assistant team leaders who are officers 

who will generally be forward with the clear team, you 

know, because trying to keep the minimal number of people 

forward, that's a role that we have an officer fill. 

  And so our assistant team leader, Officer 

Hertzler was somewhere right in here.  So I was, I had eye 

contact with Officer Hertzler, and he had eye contact with 
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our clear team.  And so they were up on the ramp there.  

They got some tools to pry this door open.  And as I'm 

standing there, I hear these banging noises.  And my 

thought at the time was, you know, when we pry doors, 

sometimes you'll put the pry bar in, and if you can't get 

it in far enough, you'll use, they'll use a sledgehammer 

to hit the pry bar, to push it into the wedge of the door. 

  And so my thought was that it was the 

sledgehammer hitting the pry bar.  I heard these series of 

bangs.  To this day I do not know if that was a 

sledgehammer hitting the pry bar or if it was gunshots, 

because as time went, I heard a handful of bangs.  And 

then I think it started to register in my brain, boy 

that's a lot of bangs, what's going on with that door? 

  And then somebody yelled, he's shooting.  And 

then the bangs just continued.  So at some point, you 

know, filling in, you know, what happened is, the door 

opened and the suspect was inside, and he began shooting 

at the officers. 

 Q To be clear, Sergeant Townley, you didn't see 

that part? 

 A I did not see that part. 

 Q Okay. 

 A I'm hearing this. 

 Q Okay. 
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 A I'm hearing, I'm hearing these bangs, that I 

initially think are the sledgehammer hitting the pry bar.  

And then I hear, continue to hear the bangs, and I'm 

starting to think, boy that's a lot of bangs, what's going 

on with this door, and then I hear somebody yell, he's 

shooting.  And so then I know that the shooting has 

occurred. 

  At some point -- you know, it happens when 

traumatic things like this happen, like time gets 

distorted in your brain, because it's just so surreal.  

Like you can't believe that this is happening.  At some 

point, as the shooting is continuing, I hear somebody 

yelling that they needed a shield and that they needed a 

medic. 

  And so, I was closest to the armor, which is 

where our shields and our medic would be.  And so I ran 

out to the armor, to get those things.  Meanwhile, the 

shooting is continuing.  As I get back, I hear, I don't 

know if it was clear voice or over the radio, somebody 

saying that he's down and they're taking him into custody. 

  So, as I run back there, though, the shooting 

was still occurring, so I had the medic stay at the front 

of the house, because I didn't know which way these 

bullets were going, and I didn't want our medic to get 

hit.  But once I get in between the house, and I hear, 
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he's down, I run back to where they are, and he's being 

taken into custody. 

  At that point, we had a medic come back and 

attempt to provide aid to the suspect.  He was pronounced 

deceased.  And there's a lot of things that are kind of 

happening all at the same time in this.  What do you want 

me to talk about? 

 Q Let me ask you this.  You said, get a medic.  Is 

it standard operating procedure that when SERT goes out on 

a, to execute a warrant like this, that there would be 

medics that are actually with the SERT team? 

 A Yeah.  So when we serve a warrant like this, we 

take three medics with us, which are Portland Fire Rescue 

medics. 

 Q Okay.  And that was done in this particular 

case.  Was there, was one of the medics stationed at the 

G3 piece of armor in the front of the residence? 

 A Yes.  I believe so.  I could -- he was in one of 

the pieces of armor that were out front. 

 Q Okay. 

 A And then there was another one that was off of 

side 2, in that piece of armor as well. 

 Q Okay.  So when you said that you ran to go get a 

medic, you're talking about a trained individual that was 

in one of the pieces of armor to come back and provide aid 
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to the suspect.  Is that correct? 

 A Correct, yeah.  An actual paramedic with 

Portland Fire. 

 Q Okay.  When the medic needed to get to the 

scene, to get to the person that had been shot, did police 

have to escort that person to the person who had been 

shot, to ensure that the medic was also safe? 

 A Yes. 

 Q Because at that point in time, the medic was 

actually brought to render aid without that entire 

backyard area being secure? 

 A Correct, yes. 

 Q Okay.  So there was still a concern that there 

was still a threat that was unknown at that point in time? 

 A Yes. 

 Q Okay. 

 A And that threat is the trailer, because we had 

never, we hadn't cleared the trailer at that point. 

 Q So everything else you felt was secure, except 

for that fifth-wheel RV trailer? 

 A Correct. 

 Q Okay.  Did you actually run around the corner 

and see the person being taken into custody? 

 A I believe he was actually in custody by the time 

I got there. 
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 Q Okay.  Did you happen to see any of the 

involved officers shortly after the shooting stopped? 

 A I did, yes. 

 Q What can you tell us about your observations of 

them? 

 A So the, you know, this traumatic thing just 

happened.  One of the things that I have to make sure of 

is that, you know, we're providing aid to the suspect, but 

I also have to make sure that none of my officers have 

been shot.  It's not uncommon, in traumatic incidents like 

that, for officers to be shot and not even know it until, 

you know, several minutes afterwards, because your 

adrenaline kicks in, and that sort of thing. 

  And so, one of the things that I did, so we 

actually brought two medics to the scene.  The other one 

stayed outside, because they weren't needed.  But one of 

the medics that was in the scene, I had start checking our 

officers who had been involved. 

  And as, you know, as I'm there, doing my job, 

one of the officers comes walking up and you can just see, 

you know, he's got blood all over his uniform, and he just 

looks, you know, the look on his face is just traumatized, 

you know, just hard to explain the look that somebody like 

that has on their face. 

 Q Do you remember which officers you saw? 
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 A Well, it was either Officer Madison or Officer 

Ramsey.  To this day, and I don't know why I can't, I 

couldn't tell you which one it was. 

 Q Okay.  And did you instruct ae medic, Don 

Gresham to also tend to the officers to make sure that 

they had not been shot? 

 A I did, yeah.  So, as part of this process, 

you -- the Police Bureau, we want to identify the officers 

who were involved in the shooting.  And so, as part of 

that process, the officers identify themselves to us as 

what we would call an involved member.  And so, there were 

three involved members in the backyard.  A fourth was, 

ended up being on side 2 in a piece of armor. 

  But the three that were in the backyard were in 

very close proximity to this event.  And so I had Don 

Gresham, one of our paramedics, take those three out front 

and basically strip all their gear off of them to do what 

we would call blood sweeps, which is where you essentially 

are running, physically running your hand basically all 

over their body, to try to make sure that they're not 

bleeding from somewhere that they don't know about. 

 Q From where you were standing when the gunshots 

started to go off, or the banging noise, that you're 

unclear as to whether or not was gunshots or somebody 

trying to pry the door open, could you see the position of 
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any of the officers that you later were able to identify 

as the involved officers? 

 A I could not, no. 

 Q Okay.  Can you, do you remember where Sergeant 

Thurman was, at the time of the shooting? 

 A Yes. 

 Q Can you please stand up and point that out on 

the map -- 

 A Yes, so -- 

 Q -- as to where he, approximately he was? 

 A So we had four officers who were involved 

members, who were, who used deadly force in this incident.  

Three of them were in the backyard here, actually, by the 

trailer.  And one of them was Sergeant Thurman, who was in 

one of our armored vehicles off of side 2 over here.  And 

I actually saw Sergeant Thurman fire one time in the 

direction of this trailer here. 

 Q Okay.  The three other officers that were in the 

backyard, was that Officer Precup, Officer Madison and 

Officer Ramsey? 

 A Correct, yes. 

 Q Okay.  And did they self-identify, we've used 

deadly force, at this point? 

 A Yes. 

 Q All four of the officers did? 
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 A Yes. 

 Q Is that correct? 

 A Yes. 

 Q Let me ask you this.  The firearm, or the weapon 

that Sergeant Thurman fired, does it sound different than 

the guns that were being used by the other three officers? 

 A Yes.  So he was firing a rifle, and generally a 

rifle sounds different than a pistol. 

 Q Okay.  Sounds louder? 

 A Yes. 

 Q Okay. 

 A Yes. 

 Q When all of this was -- when -- by the time -- 

right after the shooting had stopped, were you sure -- did 

you know at that particular second whether or not the 

three officers, Ramsey, Madison or Precup, standing in the 

backyard, had actually discharged their weapon at all? 

 A Sorry, when? 

 Q Like before anybody self-identified 

themselves -- 

 A Right. 

 Q -- you were not in a possession to necessarily 

see what was going on in the backyard.  Were you sure as 

to whether or not the officers had actually fired their 

weapons from the backyard, aside from Sergeant Thurman? 
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 A No.  Prior to them being identified, I 

couldn't see it.  So no. 

 Q Okay.  Did you ultimately see a pistol or 

firearm laying on the ramp next to the fifth-wheel RV? 

 A I did, yes. 

 Q Okay.  Was it a Bureau-issued, Portland Police 

Bureau-issued firearm? 

 A No. 

 Q Okay.  And so you did see that.  Did you also 

ask for a roll call to be conducted over the radio? 

 A I did, yes. 

 Q What does that mean? 

 A So, you know, like I said earlier, there were a 

lot of gunshots.  I didn't know exactly what directions 

they were going in, and we had, kind of like we talked 

about, we had officers, as well as neighboring residences 

all around this location.  And so a roll call was just an 

attempt to make verbal contact with everybody over the 

radio, to make sure that everybody was okay. 

  And then, in addition to that, we also went 

around to every residence surrounding this location, and 

knocked on doors and contacted people to make sure that 

nobody had been injured inside of any of those houses. 

 Q And no one had been injured in the adjourning 

houses.  Is that correct? 
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 A. Correct. 

 Q Okay.  So, you have -- we've mentioned the four 

officers that were involved as Sergeant Thurman, Officer 

Madison, Officer Ramsey and Officer Precup.  Is that 

correct? 

 A Yes. 

 Q When an officer is involved in a shooting and 

uses deadly force, are there certain procedures that 

Portland Police Bureau is supposed to follow? 

 A Yes. 

 Q Can you explain what those are? 

 A Yeah.  So, an officer-involved shooting is a 

criminal investigation, just like any other shooting.  And 

with that sort of investigation, we have, you know, 

protocol for conducting that investigation and the 

general, you know, goal of that protocol is to preserve 

evidence.  And so, as part of that, we identify our 

involved members.  Once they are identified, we remove 

them from, you know, whatever is happening. 

  In this instance, we still had this trailer that 

had to be cleared.  We had enough people there, and so we 

were able to remove our involved officers before the 

trailer was cleared.  So I took them out front.  I found, 

you know, uninvolved officers who were not a part of this 

clear team for this trailer to sit with them, where we, 



 

FREE STATE REPORTING, INC. 

Court Reporting  Transcription 

D.C. Area 301-261-1902 

Balt. & Annap. 410-974-0947 

AAERT Member No. 18511641 

69 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

basically we segregate them, so they're all by 

themselves. 

  Once we do that, I tell them, you know, you're 

not allowed to talk about this with anybody.  Once that's 

done, and once the trailer was cleared, then we have 

witness members.  And so our witness members are the 

officers who observed the deadly force being used.  And we 

do the same thing with the witness members.  We bring them 

out. 

  In this case, there were too many witness 

members to physically separate them all, and so we held 

them all together, and we told them the same thing, you're 

not allowed to talk about this.  And we brought in an 

uninvolved person to, you know, basically hang out with 

the witness members to make sure that they're not, you 

know, discussing what happened. 

  Once that's done, then we start a notification 

process that's designed to basically tell everybody that 

needs to know, and within the Police Bureau and within the 

City, that this has occurred.  And so, through the command 

post, we had our dispatch center send what we call an OIS 

page.  It's an officer-involved shooting page.  And that's 

a, basically a page that goes out to basically everybody's 

phone that needs to know that this has happened, telling 

them that this has happened. 
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  And then we also have to notify our Homicide 

Division sergeant, because they then bring out the 

homicide detectives to conduct the investigation.  And so 

we did both of those things.  And then we also have to 

notify our chain of command, which in this instance, we 

had the command post with the CIC, and so they were there.  

They knew everything that happened. 

  And then the next piece would be guarding your 

crime scene, and so we physically string up police tape 

around the crime scene.  We'll string up red tape on what 

we would call like the inner crime scene where, you know, 

basically in this scenario, it's around the house.  And 

we'll post somebody with a crime scene log at the entrance 

to that crime scene. 

  Again, the whole purpose of this is to preserve 

evidence.  And then in this one, we posted an outer crime 

scene as well, which would be yellow tape, where that way, 

you know, it gives -- it seals off the public, and it 

gives, between the yellow tape and the red tape is like 

your working zone for all of your detectives and 

everybody. 

 Q When you said witness members, there were too 

many to identify -- 

 A Not identify, separate. 

 Q Separate, sorry.  When you were talking about 
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them as, they could have seen moments of -- they could 

have been witnesses because they saw moments leading up to 

or moments after the actual use of deadly force.  Is that 

correct? 

 A Yes. 

 Q Okay.  So you're not referencing they actually 

saw any of the aforementioned involved officers fire their 

weapon directly in any direction? 

 A A lot of them will, some of them won't. 

 Q Okay.  And they were all provided a 

communications restriction order.  Is that correct? 

 A Correct. 

 Q And that's what inhibits them from being able to 

talk to one another about the events of May 6th, 2024? 

 A Yeah.  So as our officer-involved shooting 

protocol, our Internal Affairs will respond as well.  And 

so they will issue us a, what we would call a CRO, 

communications restriction order, and it basically says, 

you know, you are -- they'll put the case number, the 

date, the time, and say, you're not allowed to talk about 

this incident.  And then they sign it, and we sign it. 

  MS. KYLE-CASTELLI:  Okay.  Does anybody have any 

questions for Sergeant Townley? 

  GRAND JUROR:  I have a question.  You said there 

was a minimal clearance team to clear the fifth-wheel? 
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  THE WITNESS:  Yes. 

  GRAND JUROR:  How many people, roughly, are in 

that minimal? 

  THE WITNESS:  You know, I don't -- I'll give you 

rough numbers, because I don't know exactly what it was, 

and it kind of depends.  But generally, to clear a 

structure, we will take about eight people.  To clear that 

trailer, they had less than that.  They probably had five, 

is a rough guess, three people who are actually going to 

clear it, and then two people who are actually going to 

use the tools to pry the door open. 

  GRAND JUROR:  Okay.  During the discussion of 

whether the person who had attempted to break out was the 

same person who later came out of the trailer, were the 

inner perimeter officers who had instructed that person to 

turn back, were they part of that discussion? 

  THE WITNESS:  Yes, yeah.  So when that happened, 

I was on side 2.  And I'm the sergeant for the inner 

perimeter.  And when they came -- when that happened, I 

went around from side 2 over to the side 4 team, with the 

officers who had seen him go into the trailer, because 

remember, he had gone to side 3, he had gone to side 4 and 

then back into the trailer. 

  And then when he came out of the trailer, they 

were the officers who gave him verbal instructions to go 
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around front.  And so I was involved in that 

conversation, and we were -- I was with them. 

  GRAND JUROR:  And about how long did he have 

inside of the -- 

  THE WITNESS:  Boy, you should be able to figure 

that out from the dispatch tapes. 

BY MS. KYLE-CASTELLI: 

 Q Have you reviewed the dispatch tapes, Sergeant 

Townley? 

 A I have not, no. 

 Q Okay. 

 A I would -- I mean, it wasn't, you know, 10, 15 

minutes, but that's a guess. 

 Q Between what? 

 A Between when he ran -- 

 Q Between the breakout and -- 

 A Between when he ran in and when the two came 

out. 

 Q Okay. 

 A It could have been less than that.  It wasn't 

that long. 

 Q Okay.  Was there a significant period of time, 

however, in between those two people exiting the fifth-

wheel -- 

 A Yes. 
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 Q -- and officers going to clear the fifth-wheel 

trailer? 

 A Yes.  Yes. 

 Q Like over an hour? 

 A Yeah, that sounds probably right. 

 Q It took a very long time for the officers inside 

of the main residence to clear the main residence.  Is 

that true? 

 A Correct.  Yes. 

 Q Okay. 

 A That takes a long time.  That's not something 

that happens fast. 

 Q Okay.  If I can ask a little bit about, just to 

follow up on your question from earlier, when the entry 

team actually goes into a small structure like the fifth-

wheel, is one person kind of conducting the search 

themselves, a second person behind them, kind of looking 

for danger in kind of the nearby vicinity, and if 

feasible, because of the size of the structure, is there a 

third officer that would be kind of what we would call 

long cover, that kind of looks down the hall and looks 

farther away for any particular threats, so that that 

first officer can be conducting the search in the nearby 

vicinity? 

 A Yes.  So generally, our clear teams, you know, 



 

FREE STATE REPORTING, INC. 

Court Reporting  Transcription 

D.C. Area 301-261-1902 

Balt. & Annap. 410-974-0947 

AAERT Member No. 18511641 

75 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

kind of like we've discussed, everybody has a role, 

everybody has an assignment.  Your assignment can change 

when you shift to different events, you know, different 

portions of an event.  Like in this scenario, your entry 

team is going to be out front, as your -- serving as your 

custody team.  And while they're serving as a custody 

team, everybody's going to have different roles. 

  But then once we go to clear the location, that 

group of officers will be reassigned as your clear team 

and they'll all get new jobs and responsibilities.  And as 

part of our clear team, we have a one, a two and a three.  

And that's your base for every clear team.  And it's 

exactly like it sounds.  The one is the first officer, the 

two is the second officer and the three is the third 

officer. 

  The one is the officer who is driving the clear.  

They are kind of dictating where the clear is moving, 

because it's a very methodical thing.  It's not just a 

group of officers just walking into a house and like, oh 

yeah, there's nobody in here.  It's very methodical, 

because we are concerned about things like this happening. 

  And so the one kind of drives the clear, 

dictates where it's going to go, and the method of 

clearing the structure.  The two is the one's partner, and 

they are kind of, as the one is moving around a location, 
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the two is just kind of watching their off angles, if 

that makes sense.  And then the three, kind of like you 

said, would be like your designated long cover.  And so, 

they're watching -- you know, it's kind of like another 

number two.  They're just watching off angles that have 

not been cleared yet, if that makes sense. 

 Q So like, and for like people coming out of 

closets and things like that? 

 A Yeah. 

 Q Okay. 

 A Yeah, you're looking for people who are hiding, 

who might try to shoot at you. 

 Q And that's what you're talking about with off 

angles? 

 A Yes, yes. 

 Q Okay. 

  GRAND JUROR:  Just to double clarify, so if he 

ran to side 3, ran to -- challenged, ran to side 4, 

challenged, ran into the trailer.  Then about, best you 

can remember, feels, time is weird now, about 10, 15 

minutes, he exits with a female? 

  THE WITNESS:  Correct. 

  GRAND JUROR:  Okay.  And when it said someone 

said, looks like the same guy, appears he changed his 

clothes, was that when he was exiting, it looked like the 
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same guy that was running around, but he had changed his 

clothes in the trailer? 

  THE WITNESS:  Yes.  That was -- 

  GRAND JUROR:  Okay. 

  THE WITNESS:  That was our belief. 

  GRAND JUROR:  That was your thought?  Okay. 

  THE WITNESS:  Yeah. 

  GRAND JUROR:  Can I ask you sort of a certain 

general? 

  THE WITNESS:  Yeah. 

  GRAND JUROR:  So basically, you have a 

specialized number of people who are part of this team, on 

call, vacations and just like that.  Are they all trained 

in both aspects of the inner and entry, as well as 

clearing, as well as both lethal and nonlethal -- 

  THE WITNESS:  Yes. 

  GRAND JUROR:  -- both trained the same, so no 

matter what job they are -- 

  THE WITNESS:  Not entirely. 

  GRAND JUROR:  Not entirely? 

  THE WITNESS:  So, everyone receives training on 

everything that we do.  We do have sub-specializations, 

though, like your entry team specializes in entry, like 

going into a structure and clearing it of people, whereas 

your perimeter team specializes in in that containment 
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aspect.  Now both sides will receive cross training, but 

generally, your entry team are your experts at that, and 

your IP are your expert at that. 

  There's several other subspecialties that, you 

know, different groups of people specialize in, that -- 

so, I guess that kind of answers your question. 

  GRAND JUROR:  And so were the three involved in 

the clearing or at the, what was the term, when they said, 

they admitted to being -- 

  THE WITNESS:  The involved members? 

  GRAND JUROR:  The involved members.  Those three 

were all part of the entry team -- 

  THE WITNESS:  Correct. 

  GRAND JUROR:  -- who were trained in clearing? 

  THE WITNESS:  That's correct. 

  GRAND JUROR:  And is Officer Thurman then part 

of, trained as well? 

  THE WITNESS:  Yeah, the inner perimeter. 

  GRAND JUROR:  The other side, inner perimeter? 

  THE WITNESS:  Yeah. 

  GRAND JUROR:  All right. 

  GRAND JUROR:  You also mentioned that some 

people are assigned lethal force, and some people are 

assigned nonlethal force.  Does that correlate with the 

entry teams in a way, or is it mixed up?  How does that 
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work? 

  THE WITNESS:  Those are, I would consider those 

more of like core functions that everybody is trained on 

across the board, if that makes sense. 

BY MS. KYLE-CASTELLI: 

 Q So, in this particular case, Officer -- Sergeant 

Thurman, who is in the turret of the piece of armor up here 

on side 2, would he have been designated as a lethal force? 

 A Yes. 

 Q Okay.  His role was not to take anybody into 

custody? 

 A No. 

 Q No.  His role was to watch over the scene, and if 

something, a contingency happened that was, that didn't go 

well, that he was there and like, ready to use lethal force? 

 A Yes, yes. 

 Q Okay.  That was Sergeant Thurman's entire role in 

this? 

 A Yes. 

 Q Basic role. 

 A Correct. 

 Q Officer -- you haven't read through everybody's 

report.  Is that correct? 

 A No, I haven't. 

 Q And you're under a communications restriction 
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order as well, so you haven't spoken to other officers 

about what actually happened back here in this back yard.  

Is that correct? 

 A That's correct. 

 Q Okay.  So, are you -- so there's certain parts of 

this, outside of your assignment, that you don't necessarily 

know what happened in the backyard, at this point? 

 A Correct. 

 Q Okay. 

 A Correct. 

  GRAND JUROR:  I had a follow-up question with 

that. 

  THE WITNESS:  Yeah. 

  GRAND JUROR:  Everyone who's on entry team is 

able to turn from nonlethal to lethal force if they feel 

justified.  Is that -- 

  THE WITNESS:  Everybody on the team. 

  GRAND JUROR:  Everybody involved? 

  THE WITNESS:  Yes.  And I guess what I meant by 

those are kind of core functions, lethal versus nonlethal, 

those are core functions for any police officer in the 

Police Bureau, to be able to utilize those tools, and 

correct, transition from one to the other and back, or 

whatever is necessary based on what they're encountering. 

BY MS. KYLE-CASTELLI: 
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 Q So you may have like a nonlethal -- at first as 

designated as nonlethal with maybe like a, the .40 

millimeter like non, less lethal kind of beanbag launcher.  

That person may have both of their hands occupied with that 

less lethal approach.  But you may also have another officer 

that's back there, that would be providing lethal cover, so 

in case the situation escalated, one officer would be 

designated to use lethal force to protect the other 

officers. 

 A Yes. 

 Q Is that correct? 

 A Correct 

  MS. KYLE-CASTELLI:  Does that make kind of -- 

  GRAND JUROR:  Or is it like the, say the guy 

with the taser, the officer with the taser is prepared to 

use the taser.  But then, if something really goes bad, 

they can just drop the taser and grab their gun? 

  THE WITNESS:  Absolutely, yes.  And, you know, 

these -- just like anything, you go to something with a 

plan, and everybody has an assignment, but things change.  

We don't dictate how things change, and as things change, 

you know, you may be in, you know, working the taser right 

now, and it's like I need you to put the taser away.  

Somebody else has that.  I need you to do whatever, you 

know, lethal or whatever, you know, hands-on and that sort 
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of thing. 

  GRAND JUROR:  And -- oh go ahead. 

  GRAND JUROR:  Oh, I was -- well, was it their 

team, the entry team assigned lethal or nonlethal in the 

beginning of the plan? 

  THE WITNESS:  Both.  Both.  Everybody has 

nonlethal options at all time.  We all carry tasers.  We 

have, you know, these .40 millimeter less lethal launchers 

that anybody can -- you know, if necessary, you know, if 

you're somewhere and there's not one, you can grab one.  

And so everybody has those options at all times. 

BY MS. KYLE-CASTELLI: 

 Q Can I give a, maybe an example that actually 

happened on May 6th?  Sergeant Towney, right here on side 1, 

as these occupants were exiting the residence, all of them 

came out with no show of force from them at all.  Is that 

correct? 

 A Yes, correct. 

 Q And so there would have been somebody here that 

would have been like, I am going to take you into custody, 

no use of force whatsoever. 

 A Correct. 

 Q They were designated as a custody person, correct? 

 A Yes. 

 Q If somebody had came out with maybe the 2 by 4, 
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right, there would have been somebody positioned on that 

side 1, to maybe be a less lethal, to kind of change that 

behavior, like put down the 2 by 4.  That's hypothetical. 

 A Yeah. 

 Q Right?  And then there would have been somebody 

there that if somebody came out with a gun, and started 

pointing it, making threatening statements, there would have 

somebody in that custody team in the front, that would have 

been assigned to handle that specific threat.  Is that 

correct? 

 A Yes, yes. 

  MS. KYLE-CASTELLI:  Okay.  Does that help clarify 

it a little bit? 

  GRAND JUROR:  I have a question about clearing 

too. 

  MS. KYLE-CASTELLI:  Sure. 

  THE WITNESS:  Yeah. 

  GRAND JUROR:  And on that note, when clearing a 

structure, if you do not believe there is a risk of 

someone else being there, you're still clearing it so 

investigators can go in.  Do they have their guns drawn 

during the clearing, or is that a -- 

  THE WITNESS:  Yeah, generally, I mean sometimes 

not.  It kind of just depends on what's going on.  But 

generally yes, you would. 
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  GRAND JUROR:  And I have a question on the 

medics too.  Are they -- do you consistently have similar 

medics involved in SERT too, from the fire and -- 

  THE WITNESS:  Yes, we -- 

  GRAND JUROR:  -- I mean, they're kind of 

involved with the whole training process as well, 

specifically -- 

  THE WITNESS:  Correct. 

  GRAND JUROR:  -- so that your job with them 

isn't completely taken up with herding them, right? 

  THE WITNESS:  Correct. 

  GRAND JUROR:  So that they're going in sync 

already because that's not -- 

  THE WITNESS:  Yes.  We have a group of 

paramedics that are specifically selected to work with us.  

They go through a selection process and a training 

process, just like us. 

  GRAND JUROR:  I've got a question.  So, there 

were eight people that left the property? 

  THE WITNESS:  That's my estimate.  Like I said, 

I was moving around, so I can't say for sure, but that's 

my guess. 

  GRAND JUROR:  And all eight, none of the eight 

said that there was somebody else left -- 

  THE WITNESS:  Correct. 
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  GRAND JUROR:  -- on the property? 

  THE WITNESS:  Correct. 

  GRAND JUROR:  Including the two that saw the 

other person? 

  THE WITNESS:  Correct. 

  MS. KYLE-CASTELLI:  Any other questions for 

Sergeant Townley?  All right, thank you. 

  THE WITNESS:  Thank you. 

  (Witness excused.) 

ZACHARY FLIPPO 

was thereupon called as a witness; and, having been first 

duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MS. KYLE-CASTELLI: 

 Q Can you please state and spell your name for the 

record? 

 A Zachary Flippo, F-l-i-p-p-o. 

 Q Where are you employed? 

 A The City of Portland. 

 Q And with what department in the City of Portland? 

 A The Police Bureau. 

 Q And how long have you been a member of the 

Portland Police Bureau? 

 A Fourteen years. 

 Q What is your current assignment? 
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 A I'm assigned to the Special Emergency Reaction 

Team. 

 Q Okay.  On May 6th, 2024, what was your full-time 

assignment with the Portland Police Bureau? 

 A I was, I think I was assigned to the Focus 

Intervention Team. 

 Q Okay. 

 A Then. 

 Q And you -- how long had you been assigned with the 

Focus Intervention Team? 

 A A couple of years. 

 Q Okay.  Is it a new development that you've moved 

over to the SERT team full-time? 

 A Yes. 

 Q Okay.  And on May 6th, 2024, was that a detached 

position for you? 

 A Yes. 

 Q Okay.  Were you present during an officer-involved 

shooting that occurred on May 6th, 2024? 

 A I was. 

 Q Okay.  And before we get to the specifics of what 

occurred on that day, I want to ask you about your 

recollections of the events of the day.  Officer Flippo, on 

May 6th, 2024, do you feel like your life was put in danger 

during the incident? 
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 A Yes. 

 Q Do you feel like your life was put into danger 

more than once? 

 A Yes, twice.  At least. 

 Q And since May 6th, 2024, have you had time to kind 

of think and reflect about the incident and what occurred on 

that day? 

 A Yes. 

 Q Prior to having the time to kind of reflect on the 

incident, did you provide an interview to Detective Beniga 

on May 6th, 2024? 

 A Yes.  A few hours after the incident I did an 

interview with Detective Beniga. 

 Q Have you reviewed that interview since May 6th, 

2024? 

 A Yes. 

 Q Okay.  Do you remember details that you didn't 

remember at the time that you spoke with Detective Beniga? 

 A I do. 

 Q Okay.  And I want to go over just a few concepts 

with you. 

 A Okay. 

 Q One is auditory exclusion.  Can you kind of 

explain to us what that is and how maybe you've been 

impacted by that? 
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 A Yeah.  Auditory exclusion is something that 

happens to anyone in a stressful event or highly stressful 

event, where you may not hear things, or you hear things at 

a lower volume than they actually are, because of the way 

your body's reacting to stress. 

 Q Okay.  What about tunnel vision, what does that 

mean? 

 A Tunnel vision is where you are only able to see a 

very small portion of your field of view.  Again, that's a 

response to stress.  If you think about it, I know that 

sometimes, like when I first started driving, if I started 

driving really fast, everything starts to kind of get dark 

on the edges.  And you can kind of -- you can only see like 

a little portion of what you could -- your field of view. 

 Q Okay.  What about time distortion? 

 A Time distortion, yeah.  Again, your -- under 

these, or during these stressful moments, you can -- things 

seem faster or they seem slower than they actually are. 

 Q Okay.  So it's then again, it might happen like, 

it seemed like it took like three seconds.  Maybe it lasted 

like a minute? 

 A Yes, or the other way -- 

 Q Or the other way around? 

 A Other way around, or things happen quickly but 

they seem like they take a long time. 
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 Q Okay.  And sometimes does your -- as you reflect 

on it, do you just remember more things than you initially 

did right after an incident? 

 A Yes.  For me, this -- there's a certain part of 

this event that was extremely stressful, that we'll talk 

about later.  And I couldn't remember exactly what happened 

for a couple of weeks after that, just because of how 

intense it was, and how close I was to being killed. 

 Q And let me ask you this.  Are you under a 

communications restriction order? 

 A Yes. 

 Q So, your memory and kind of bringing back some of 

the things that maybe you didn't mention to Detective Beniga 

on May 6th, you weren't talking to other officers about this 

incident, and that's not what jarred your memory? 

 A Right.  No. 

 Q Okay.  So this is just self-reflection of thinking 

about the events of May 6th? 

 A Yeah.  Getting some sleep over a long period of 

time -- 

 Q Okay. 

 A -- and being able to come down from the extreme, 

like adrenaline dump that I had. 

 Q Okay.  So, on May 6th of 2024, were you paged as a 

member of SERT to execute a search warrant at 110 Southeast 
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124th Avenue? 

 A Yes. 

 Q And did you attend a briefing that was put on by 

Major Crimes about why you were serving that search warrant? 

 A Yeah.  So, it was my day off.  I was at home.  We 

got a page, and typically when these types of events happen, 

our sergeants will send a page out to our work phones.  

We're on call all the time.  And they'll ask for people to 

come in an plan a warrant.  So they need, typically we need 

four or five people that will come do that, depending on 

your job. 

  They try to have two entry people, two inner 

perimeter officers.  I think that was all explained to 

everybody.  And then a breacher will come in sometimes as 

well, to look at the structure that we're going to try and 

serve the warrant at, and come up with a plan to do it 

safely and effectively. 

 Q So, a breacher, is that somebody that might pry 

open a door? 

 A Yes. 

 Q Okay. 

 A And -- yeah.  So, on SERT, we have our entry 

element, and we have our inner perimeter element.  We also 

have smaller cadres within that, with different specialties, 

where you go to more training, and you have more 
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responsibilities.  I'm a breacher, so I've been to more 

training, and I'm also assigned to entry element as well. 

  So, I was available, and I went -- I told the 

sergeants I could come and help plan the warrant.  So I came 

down and planned the warrant with a few other officers. 

 Q Okay.  So on that day, were you -- you helped plan 

it, and then the rest of the SERT team came, and they were 

briefed by Major Crimes? 

 A Yes. 

 Q Okay.  And that day, your assignment was kind of 

an entry team and a breacher? 

 A Yes. 

 Q Was anyone else assigned as a breacher that day, 

before you arrived? 

 A Yes.  Officer Farris is a breacher as well, and we 

had, I had him assigned as a breacher, with me. 

 Q So that's one thing that we haven't heard a whole 

lot about, is the breacher role. 

 A Okay. 

 Q You know, Offer Flippo, can you kind of walk us 

through what it means to be a breacher? 

 A Yeah.  So, we specialize in looking at structures 

and construction, and deciding the best way, if we need to 

force entry into a residence, or if we need to break glass 

to get a drone into a residence, or get through a gate.  We 
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specialize, and we have extra training.  We have extra 

tools and equipment that allow us to do that.  So we're -- 

that's kind of our job on a warrant or a callout, like an 

emergency callout. 

  We're kind of thinking, like how -- if we have to 

get in here, how are we going to do it?  What's the safest, 

best way to do it for everybody? 

  MS. KYLE-CASTELLI:  Okay.  And I think what we're 

going to do right now is pause the record. 

  (Whereupon, the above-entitled matter went off the 

record at 11:59 a.m. and resumed at 1:02 p.m.) 

  MS. KYLE-CASTELLI:  All right.  We are back on the 

record in the officer-involved shooting in the case against 

Paige Smouse.  Kristen Kyle-Castelli, K-y-l-e, hyphen, C-a-

s-t-e-l-l-i, Bar Number 213028.  We are resuming testimony 

today, September 3rd, 2024, after the lunch break. 

  We are being joined by Dr. Stanley.  I'm going to 

have the foreperson swear you in. 

NICOLE STANLEY 

was thereupon called as a witness; and, having been first 

duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MS. KYLE-CASTELLI: 

 Q All right, thank you.  Can you please state and 

spell your name for the record? 
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 A My name is Nicole Stanley, first name N-i-c-o-l-

e, last name S-t-a-n-l-e-y. 

 Q And where are you employed? 

 A I'm employed with the Oregon State Medical 

Examiner's Office. 

 Q And what position do you hold at the Oregon State 

Medical Examiner's Office? 

 A My official title is Deputy State Medical 

Examiner, and I work as a forensic pathologist. 

 Q Can you explain to us what that means? 

 A Sure.  So, a forensic pathologist is a physician, 

I have a medical degree, who performs autopsies or 

postmortem examinations for the purpose of determining cause 

and manner of death for deaths that fall under the 

jurisdiction of the medical examiner. 

 Q Okay.  And so, what type of educational 

background -- I know you said you were a doctor, but what 

type of educational background do you need in order to 

perform your duties? 

 A So specifically, for me, I have a medical degree.  

I earned my medical degree from Oregon State -- or sorry, 

Oregon Health and Science University.  After that, I 

completed a four-year residency in pathology.  It was a 

combined residency in anatomic pathology and clinical 

pathology. 
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  Following that, I completed a one-year 

fellowship in pediatric pathology.  Sorry, these -- my 

residency and my fellowships were in Utah, at the University 

of Utah.  And then following that, finally I completed my 

training with a year-long fellowship in forensic pathology.  

I am board certified with the American Board of Pathology in 

anatomic pathology, clinical pathology, pediatric pathology 

and forensic pathology. 

 Q Okay.  Did you conduct an autopsy on May 7th of 

2024 on an individual named Richard Shawn Perez? 

 A Yes. 

 Q Okay.  And Dr. Stanley, I'm just going to let you 

kind of explain what your findings were. 

 A Sure.  Is it okay if I consult my report here? 

 Q Absolutely. 

 A Okay.  So, overall, just in general, I determined 

that there were -- just want to make sure I'm giving you the 

right information -- seven gunshot wounds to Mr. Perez's 

body.  Two of those gunshot wounds were -- essentially a 

single bullet made two separate wounds.  And as I go through 

the -- or yeah.  As I go through these, I'll explain that a 

little further. 

  So, going through those gunshot wounds, the first 

one that I have documented in my report is a perforating, 

indeterminate range of fire gunshot wound of the neck.  By 
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perforating, I mean that the bullet entered his body and 

exited his body as well.  By indeterminate range of fire, I 

mean that I could determine that it was not a contact wound.  

It was not a close wound, and it wasn't what we call 

intermediate range, or up to a few feet away.  In this case, 

it appears that the gunshots came from further than a few 

feet away. 

  And so, that particular wound was in the neck.  It 

made its entrance on the left side of the neck, at the level 

of the mandibular angle, so right here on the left side of 

Mr. Perez's neck.  It exited the right side of the base of 

the neck.  So, that particular bullet went from left to 

right, and in a downward trajectory. 

  And the injuries that that particular bullet 

caused were a fracture to hyaloid bone, lacerations or tears 

of the anterior strap muscles -- pardon me, anterior neck 

strap muscles, and then also a laceration to the thyroid 

gland. 

  Now that particular bullet is the one that I was 

referring to earlier, that it was one bullet that made two 

wounds.  As that particular bullet exited the base of the 

neck on the right side, it re-entered the body right there 

at the base of the neck, and then actually became embedded 

in the tissue of the right side of the chest. 

  So, that one is the second gunshot wound on my, 
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the first page of my report, and that one was called a 

penetrating indeterminate range of fire gunshot wound of the 

chest.  And then again, by penetrating, I mean that the 

bullet entered the body but did not leave the body.  That 

entrance wound was again on the right side of the base of 

the neck, and then a deformed projectile was recovered from 

the soft tissue on the right side of the chest. 

  That particular bullet fractured the right 

clavicle, and then it also made pulmonary contusions, or 

bruises on the right lung.  The trajectory in that 

particular case was a front to back, left to right and 

downward.  That was the trajectory for that one.  All of the 

others appeared to have been made by separate bullets.  That 

was the only particular bullet in this case that made two 

wounds. 

  So moving on to number three, I had a penetrating, 

indeterminate range of fire gunshot wound of the left 

shoulder.  Now, in that particular case, the bullet entered 

the lateral surface of that left shoulder, and then became 

embedded in the soft tissue of the left shoulder, so only 

went a short distance before it became lodged within the 

tissues there.  In that particular case, that bullet 

fractured the left clavicle.  And then the trajectory in 

that case was left to right and upward. 

  The fourth gunshot wound that is described in my 
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report, this one is a penetrating indeterminate range of 

fire gunshot wound of the right buttock.  So again, we have 

an entry wound on the right buttock.  And then that 

particular bullet became embedded in the soft tissue of the 

right thigh.  And in this particular case, the injuries were 

just limited to the soft tissue and musculature of the right 

buttock and the thigh, so no major structures were injured 

by that particular bullet.  And the trajectory in that case 

was back to front, left to right and downward. 

  The fifth injury that is described was a 

penetrating indeterminate range of fire gunshot wound of the 

right thigh.  In this particular case, the bullet entered on 

the medial surface of the right thigh, or the surface of the 

inner thigh. 

  And then, that particular projectile became 

embedded in the tissue of the right thigh as well.  There 

were no injuries to any major structures from this one.  

Injury was just limited to the soft tissue and the 

musculature of the right thigh.  And the, pardon me, 

trajectory in that case was left to right. 

  The sixth gunshot wound in my report is a 

perforating indeterminate range of fire gunshot wound of the 

left thigh.  And that particular one, the entrance wound was 

on the posteromedial surface of the left thigh, or kind of 

the back of the inner surface of the thigh.  And then that 
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one was a perforating injury, so that actually exited, the 

bullet exited the body, out the anteromedial surface, so 

kind of went from the back of the inner surface of the thigh 

to the front of the inner surface of the thigh, and exited. 

  That one again only injured the soft tissue of the 

left thigh, so no major structures were involved in that 

particular gunshot wound.  And the trajectory was back to 

front and upward. 

  And then finally, the seventh gunshot wound that 

was described in my report was a perforating indeterminate 

range of fire gunshot wound of the left foot.  So the entry 

was the dorsomedial surface of the left foot, or kind of the 

inner side of the top of the left foot.  And then it exited 

the plantar surface of the left foot, or the bottom of the 

left foot, and then exited out and through his shoe.  We 

could see that when we took photographs and examined the 

clothing. 

  This particular bullet also only -- sorry, only 

injured the soft tissue of the left foot.  And the 

trajectory in this particular case was back to front, right 

to left and downward. 

  So those were the seven gunshot wounds that were 

responsible for Mr. Perez's death.  The official cause of 

death listed on the death certificate as well as my autopsy 

report is multiple gunshot wounds.  And then manner of 
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death, that we assign to describe the circumstances around 

someone's death, manner of death in this case was homicide, 

which by our definition is death at the hands of another 

person. 

  There were just a couple other findings that were 

of note in Mr. Perez's autopsy.  The first was that there 

were two stun gun probes, or taser probes.  One was embedded 

in the left sleeve of the tee-shirt that he was wearing.  

And then the other one was embedded in the left side of his 

abdomen, so was actually stuck in the skin.  So, those were 

documented.  Those were removed and handed over as evidence 

at the time of autopsy. 

  And then the last thing that I noted was that Mr. 

Perez had mild cardiomegaly, or he had an enlarged heart, 

with biventricular hypertrophy, so that is just thickening 

of the walls of the heart.  And he had an atrial septal 

defect, so a congenital or present-at-birth hole in the 

septum between the two atria of the heart.  Now, that 

particular finding, we include findings like that, because 

they are pathologic findings that we find at autopsy.  That 

however, had nothing to do with his death. 

 Q I want to back up, just a little bit.  So, you 

talked about, kind of, the gunshot 1 and the gunshot 2, 

going through the neck, and then exiting and likely re-

entering the body.  So that was really one bullet, likely -- 
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 A Yes. 

 Q -- that caused both of those injuries, correct? 

 A Yes. 

 Q Okay.  And that was at a downward angle.  Is that 

also correct? 

 A Yes. 

 Q Could you tell anything about that 

particular wound versus the other wounds that you saw, and 

maybe kind of the caliber of the bullet or anything to do 

with kind of the -- was there anything distinct about 

certain of the wounds, and the size of the injuries that 

might be able to lead you to understand about caliber of 

bullets? 

 A Not from the wounds themselves.  So, the wounds 

can't tell you caliber of the bullet, however, I do know 

that there were different bullets that were recovered from 

the body that were of different calibers.  So I could tell 

that they came from different guns. 

 Q Okay. 

 A That's -- yeah.  That's as far as I can tell about 

caliber. 

 Q You mentioned that there had been a fragment that 

was actually a bullet fragment that was recovered at the end 

of the trajectory of bullet -- of the gunshot -- of the 

wound number 2, that was detailed. 
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 A Yes. 

 Q Can you tell us anything about that particular 

bullet fragment, in comparison to the deformed projectile 

that was recovered off of bullet -- or the wound number 3? 

 A Wound number 3? 

 Q Or 4. 

 A Let's see, if I go into my -- I don't notice any 

different from my -- anything different from my report, 

itself. 

 Q That's fine.  Let me ask you this, Dr. Stanley.  

When you're going through -- I mean, you've got this 

labeled, you know, one through seven, different notations of 

injuries that were caused by a bullet.  Can you tell the 

chronological order in which these particular wounds were 

made? 

 A No. 

 Q Okay.  So that's not something that you can 

typically do in a case, is kind of say, this is -- you know, 

I'm calling this wound 1, this is the very first wound that 

was made? 

 A No, no.  It's essentially random, how they end up 

on the report. 

 Q Got it.  And in a dynamic type of situation when 

there are gunshots that are being, you know, expended and 

fired, can the body position of the individual that maybe 
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sustains the injuries, can it be twisting and moving, so 

that some of the wound tracks are different?  Can you 

address that at all for us? 

 A Yes.  So these are very commonly dynamic 

situations where people are, you know, whether they're 

running from something, or they're shielding themselves, or 

just moving in general, you know, all of these -- we know 

all of these bullets didn't hit at the exact same time.  So, 

you know, there is a period of time between each one of 

these where the person may be moving around, for whatever 

reason. 

  And so, you know, when I describe a trajectory, 

what I am describing is just the way the bullet moved 

through the body once it hit the body.  I don't have 

knowledge of how the bullet, you know, moved through the 

air, or where it was coming from, or what position the 

decedent was in when the bullet hit them.  So, yeah.  These 

are very dynamic situations. 

 Q Thank you.  You mentioned that the cause was 

multiple gunshot wounds.  It appears, based off of, you 

know, kind of what, listening to it described, the injuries 

that you found, that one of, one or two of the injuries were 

a little bit more life-threatening than some of the other 

ones that seemed to be a little bit more superficial.  Are 

any of these particular wounds, can you tell which one might 
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have actually led to Mr. Perez's death, versus the ones 

that may not have? 

 A You know, in total, with this many holes, and 

there's a lot of blood loss, certainly they all could have 

contributed.  But I would say that the two most serious, for 

lack of -- maybe more lethal would be number 1 and number 2, 

so the two that were caused by the same bullet.  Those are 

the two that have the most lethal injuries. 

 Q You also had mentioned the manner of death in the 

description, calling it as a homicide, as the death of 

another -- at the hands of another.  Just, I want to be 

clear because, you know, there's legal terminology of 

homicide, there's medical examiner terminology of homicide.  

The terminology, when you use it, is that in the medical 

context? 

 A Yes. 

 Q Okay.  So it's not a description of the legal 

context, or description -- definition of homicide.  Is that 

correct? 

 A Correct. 

 Q Finally, I just, I'm hoping that maybe you  

could -- was a toxicology report run on Mr. Perez? 

 A Yes. 

 Q Can you share with us any insights that were 

gleaned from the toxicology report? 
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 A So, I can tell what was in Mr. Perez's body at 

the time of death.  And so, in this particular case, the 

drugs that were present at the time of death in Mr. Perez's 

system were cocaine.  And then we also have, benzoyl-

ecgonine and ecgonine methyl ester were confirmed to be 

present.  Those are two metabolites of cocaine.  And then 

additionally, there was methamphetamine in Mr. Perez's 

system, and then amphetamine, which is a metabolite of 

methamphetamine, was also present. 

  In addition, fentanyl was present in a low 

concentration in Mr. Perez's body, as well as mitragynine, 

which is the active drug in kratom. 

 Q Okay.  Can you tell us anything about -- you 

mentioned methamphetamine.  Can you tell us anything about 

the levels of methamphetamine that were found in his system? 

 A So, the quantitated, or the quantity reported was 

greater than 2,000 nanograms per mil, or milliliter, sorry.  

Different testing modalities, particularly in the context of 

toxicology, at what they call the reporting limit, so there 

is a range that they can pinpoint exactly how much is in 

someone's system, within that range. 

  This, though, was reported greater than that 

range, because the reporting limit only goes to 2,000 

nanograms per mil.  And so there was more methamphetamine in 

his system than could even be quantified accurately by our 
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test.  So, that is a lot of methamphetamine. 

 Q Okay.  Let me ask you one more question, Dr. 

Stanley, as a rule, and as a medical examiner that's 

conducting autopsies, do you also conduct autopsies of 

individuals that have overdosed on methamphetamine? 

 A Yes. 

 Q And is over 2,000, is that -- or have you seen 

people overdose off of methamphetamine at a level lower than 

what you found in the toxicology report for Mr. Perez? 

 A Yes. 

  MS. KYLE-CASTELLI:  I'm going to ask the grand 

jurors if they have any questions for you, Dr. Stanley. 

  GRAND JUROR:  Would that level of 

methamphetamine possibly allow him to tolerate a taser 

strike? 

  THE WITNESS:  I can't hear. 

  MS. KYLE-CASTELLI:  Would that level of 

methamphetamine allow him to tolerate a taser strike? 

  THE WITNESS:  Oh, that I don't actually have 

knowledge of.  You know, the way drugs affect people is so 

variable, so that's not something I could defer in. 

  GRAND JUROR:  You said that there were -- of the 

bullets recovered, that there were multiple calibers.  Is 

the, like say the one that went through his foot, could 

you tell if it was from either of those, or you just know 
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it's a gunshot wound? 

  THE WITNESS:  That one actually exited, so I did 

not see that particular bullet.  And we can't tell any 

caliber from the injury. 

  MS. KYLE-CASTELLI:  Were you able -- let me 

clarify this.  Were you able to tell that multiple 

calibers had been fired, or are you just able to tell that 

multiple people had fired? 

  THE WITNESS:  I only saw that -- we had -- 

sorry.  Just let me get the number here.  So, four bullets 

were recovered from the body.  So those are the four that 

I could actually see, and document.  I just know that not 

all four of them were the same caliber. 

  MS. KYLE-CASTELLI:  Does that help at all? 

  GRAND JUROR:  Yeah. 

  GRAND JUROR:  Do we know if there was one and 

three, two and two? 

BY MS. KYLE-CASTELLI: 

 Q Do you happen to know whether or not there  

was -- of the four that you recovered, was there any that 

you could tell that these are the same caliber and this 

one isn't, or is there any, was there any type of 

quantification, based off of the different bullet 

fragments that you recovered? 

 A I wouldn't be able to say that without the 
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photographs.  And caliber is something that I don't 

comment on.  I'm not a ballistics expert, so I don't ever 

clarify what caliber they are.  I just know, when I look 

at them, if they're different sizes, that that's basically 

as far as I can go.  And without the photographs, I don't 

know how many different sizes there were.  I just know 

there was more than one. 

 Q Dr. Stanley, let me just ask a follow-up on one 

other question.  When a bullet does enter a human being, 

does it sometimes, and oftentimes, actually, does it 

sustain a lot of damage, and kind of deforms, and turns 

into different shapes than what it probably did when it 

first entered the body? 

 A Yes. 

 Q Okay.  So, when you say projectiles and 

fragments, sometimes it can be a tiny sliver that can 

barely be seen, and sometimes it can be almost, it can be 

a very large piece of metal? 

 A Yeah. 

  MS. KYLE-CASTELLI:  Okay.  Just to clarify that 

one point.  Anybody else have any other questions? 

  GRAND JUROR:  There wasn't significant internal 

bleeding, correct?  The bleeding mostly was pretty 

superficial?  I mean not superficial, but like not -- no 

major arteries or anything, internally, were involved, 
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correct? 

  THE WITNESS:  I didn't hear that one. 

  MS. KYLE-CASTELLI:  Aside -- I'm going to 

rephrase it, if that's okay. 

  GRAND JUROR:  Go ahead. 

  BY MS. KYLE-CASTELLI: 

 Q Aside from the first and second wound that you 

described, the other remaining gunshot wounds that you 

indicated, was there any major internal bleeding that 

would have been caused by those wounds? 

 A No.  There was not a lot -- I mean, there's 

bleeding within the tissues, but no large blood 

collections, no. 

 Q Okay.  So, the bullet, or the bullet that caused 

wound number one and wound number two, would that have 

caused a significant amount of internal bleeding? 

 A Would it have?  Yes.  But did it?  No. 

 Q Okay.  You've noted that hemoaspiration is part 

of the injury.  Can you explain to us a little bit more 

about what hemoaspiration means? 

 A Yes.  So, when a bullet goes through or near the 

airway, there is -- you know, there certainly is an amount 

of bleeding.  And as that bleeding is occurring, and the 

person is breathing in, that blood is being sucked down 

the airways and to the periphery, or the outer edges of 
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the lung.  So, as somebody keeps breathing in, that 

blood is all getting moved to the outer edges of the 

lungs, essentially, so that when I do my autopsy and I 

slice into the lungs, I can see those blood collections, 

for lack of a better word, in the lungs. 

  And I can tell by the pattern that they make in 

the lungs, as well as the blood that is in the airways, 

like the trachea and the bronchi, I can tell that the 

person has aspirated or breathed in blood. 

  MS. KYLE-CASTELLI:  Did that help clarify your 

question? 

  GRAND JUROR:  Yeah. 

  MS. KYLE-CASTELLI:  Okay.  Any other questions 

for Dr. Stanley? 

  All right, Dr. Stanley, thank you so much for 

your time.  We much appreciate it. 

  THE WITNESS:  Of course. 

  (Witness excused.) 

  MS. KYLE-CASTELLI:  I do have the medical 

examiner's report, so I'm going to pass it around.  But 

we've got some time to look at it. 

  We are still on the record, and we're going to 

resume the testimony of Officer Zachary Flippo. 

  Officer Flippo, just as a reminder, you're still 

under oath.  Okay. 
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ZACHARY FLIPPO 

was thereupon called as a witness; and, having been 

previously sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MS. KYLE-CASTELLI: 

 Q All right.  So, Officer Flippo, you arrived at 110 

Southeast 124th Avenue on May 6th, 2024, as a breacher and 

as part of the entry team, correct? 

 A Yes. 

 Q Just to recap a little bit.  Officer Flippo, I 

want you to explain what happened when you arrived at the 

scene.  Just walk us through it. 

 A Okay. 

 Q I am going to put up this map behind you.  And 

we've already explained that this is not to scale, and 

that there, it's not a full, detailed map of every angle 

of the fifth-wheel or the main residence, but just for 

general purposes to assist the Grand Jury in kind of 

understanding what was going on, I put this up there.  But 

if you could, just walk us through what happened on May 

6th. 

 A Okay.  Do you mind if I stand up? 

 Q Absolutely. 

 A Okay.  So, like I said earlier, I was part of 

the planning team that came in, and I did a scout a 
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location with Officer Wingfield.  And based on the 

property, as you can see, and I'm sure that there'll be 

some pictures later, there was lots of stuff on the 

property.  There was a couple of trailers.  And we had 

talked about it, and decided that we were going to do what 

we do a contain and callout, which is what we usually do 

on warrants.  That's the safest for everyone involved. 

  It's where we bring our armored vehicles around, 

or bring them to the location, and we try and surround the 

residence, or whatever location that we're serving the 

warrant at.  And then we'll use loudspeakers to announce 

that we're the police, and ask everyone to come out of the 

residence, where they're taken into custody, or they're 

patted down, or whatever we're going to do with them, 

depending on the event. 

  On this particular event, again like we said, we 

were going to do a contain and callout.  We had decided, 

you know, we had to drive -- like logistically, we had to 

drive from a precinct to get to wherever we're going.  And 

when we're in, en route to the location, we all get inside 

the armored vehicles, but before we get there, we like to 

get out.  And there's places we can stand on the outside 

with handles, so we can just hop off and be ready to go in 

case something unexpected happens.  We call that the 

pause. 
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  So we decided we were going to pause on 

Burnside, which would be to your north here, just to the 

West of 124th Avenue.  And so we had our three, we had 

three pieces of armor, we call them pieces of armor, but 

three armored vehicles.  And I happened to be in a 

breaching truck, so we have trucks.  Breachers get trucks 

that have extra tools and equipment, like saws and other 

things. 

  And I rode with Officer Farris in his truck 

until we got to the pause on Burnside.  Then I got out 

with a pair of bolt cutters, and I got into one of our 

pieces of armor that we call the bear (ph.) truck, and 

that was the last piece in line.  I did that because part 

of the plan was, we were going to put the bear truck in 

this parking lot here, to the north. 

  And we were going to have a Bearcat, you can see 

that here, Bearcat parked here.  This was a long driveway, 

into a neighbor's yard.  And then we have another piece of 

armor that we call the G3, the Generation 3.  It's our 

newest and biggest one.  And that was going to be out 

front.  In the other yards, we were going to have officers 

assigned to the inner perimeter, because we can't drive 

armored vehicles in people's yards, like through the 

fences and stuff. 

  So, that was our basic plan.  But in this 
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parking lot here, there was a large chain across the 

entry into the parking lot.  And so, part of the plan was, 

I was going to get out of the breacher's truck, get into 

the bear truck, and it was going to stop in front of this 

parking lot as the other vehicles were getting into 

position, and I was going to cut the chain so the armor 

could get in there. 

  And I had a backup plan.  I had Officer Farris 

with a grinder because I thought maybe the chain was going 

to be too study to cut with a pair of bolt cutters.  And 

so, when we went to serve the warrant, that's what I did.  

I got out of the truck, I got into the bear truck.  I 

moved up.  I tried to cut the chain, and it didn't work, 

like I thought.  And so Officer Farris came up with the 

grinder.  He cut the chain, and then the armored vehicle 

was able to move into the parking lot. 

  Having that job done, Officer Farris and I got 

back in his truck, and we were looking around at the 

personnel that were there, and we knew that the Bearcat 

was lightly staffed.  There wasn't that many officers with 

it.  And so we drove his truck over here, and I got out, 

and I went to the Bearcat so I could assist in whatever 

way they needed over there.  There was officers, plenty of 

officers at the G3. 

  As we initiated the warrant, the service of the 
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warrant, excuse me, we turned our -- drivers of our 

armored vehicles turned on the lights and the sirens.  

Sometimes we will throw a flash sound distraction device.  

It's a -- I'll talk about that later, but you can throw 

it, and it's a big bang, and a light, a bright light emits 

from it.  I can't remember if we did that on this one or 

not. 

  But we always will turn our lights on, and 

sirens, and then our crisis negotiation team will provide 

us with an officer inside one of the pieces of armor.  

That's when they use a very loud speaker to begin giving 

commands to the people in the house. 

  And generally, it'll go, this is the Portland 

Police, we have a search warrant for whatever address it 

is, 110 Southeast 124th.  And then they'll give specific 

commands based on what we want the people inside to do, 

which is usually just come out with their hands up.  So 

that's what happened this time. 

  When we begin the service of the warrant, so 

after the lights and siren and loud hail happen, Officer 

Hoerauf (ph.) and Officer Perry were in this yard here, 

somewhere.  And they broadcast that they saw someone run 

from the main residence into this fifth-wheel trailer, and 

go in the trailer and shut the door. 

  And I believe they challenged them.  I mean, 
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they said hey, police, stop.  But the person got into 

the trailer and didn't listen.  They asked that an officer 

join them in the yard, because there was still the main 

residence, which we believed had several people in it, and 

now we had someone run into this trailer.  They asked to 

have another officer come and join them.  In the event 

that this person runs again, there's another person there 

that can help out in whatever way. 

  I wasn't really assigned anything at the Bearcat 

that was, that needed to be done at the moment, and so 

Sergeant Frankus, who is our, one of our team leaders, 

asked me to join them in the yard.  I was right here.  It 

was perfect.  I could just walk through the gate and get 

to them, so that's what I did. 

  While I was back there, the crisis negotiation 

team officer was continuing loud hails.  Several people 

had come out of the main residence, and were taken into 

custody or detained or I'm not exactly sure what happened 

with them out on 124th Avenue.  But they were, I think 

they had seven or eight people out of the house. 

  And eventually, while they're doing that, a male 

and a female come out of this trailer and they stand on 

the ramp.  And I can just see -- based on the fence, I can 

just see their, like their shoulders and their head.  And 

I was about here.  There's like a house and a detached 



 

FREE STATE REPORTING, INC. 

Court Reporting  Transcription 

D.C. Area 301-261-1902 

Balt. & Annap. 410-974-0947 

AAERT Member No. 18511641 

116 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

garage.  I was kind of in between.  And then Officer 

Hoerauf and Officer Perry were here, behind a tree. 

  They can see them really well.  They announce 

that they're the police, tell them to stop.  And they 

stop, and they comply.  Officer Hoerauf asked, I heard him 

ask the male, like hey, did you run back in there?  And he 

said yes.  They said, did you change clothes, and he said 

yes.  So, we thought that it was the person that ran from 

the house, was this male that came out, with a female that 

we didn't know about previously. 

  So, they're compliant with what Officer Hoerauf 

is telling them to do.  He directs them to go down the 

ramp and around, out to the front of the house, where our 

custody team was, at the Generation 3 armor.  They comply.  

They do that.  There's officers here in this lot that can 

see them.  We have control of them the whole time they 

walk out to the front and they're received by officers out 

there. 

  This is a small structure, so I was expecting 

the clear -- so, let me back up a little bit.  After we 

think everyone's out of a residence, we need to go in and 

clear it, which means that we check for people hiding.  We 

don't, we're not doing like a search for evidence, but 

we're searching to make sure that the investigators can 

come in and they can look for their evidence, whatever it 
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is, depending on the warrant, the search warrant that 

they have, and we're just like the safety piece of that, 

to make sure there's nobody hiding there. 

  So, officers at the G3 came up with a plan with 

the sergeant to clear the residence.  I was still in this 

yard, and I was thinking this isn't going to take very 

long, this is a pretty small house.  And they get in there 

and they start searching and it takes a long time.  And I 

was thinking well, I'm not doing anything in this yard, 

I'm a member of the entry team, they need help clearing 

this structure. 

  You know, the reason I was back here is because 

there was maybe somebody hiding and we think we have that 

person, so I'm going to go, and I'm going to talk to the 

sergeant, see if they need help clearing this house.  And 

so that's what I did. 

  I walked around, talked to Sergeant Frankus.  He 

sent me in the house.  But as I went in there, it was 

almost done being cleared.  It was full of things.  It was 

extremely cluttered, and just so it was just taking 

officers a while to make sure that there was nobody hiding 

in deep corners under whatever. 

  So, as they're getting done with the house, 

Officer Hertzler is in there.  Officer Hertzler is our 

assistant team leader, so he's a senior officer with a lot 
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of tactical experience.  And he kind of oversees the 

execution of our tactics, and helps decide what we're 

going to do, and gives us direction. 

  So, he was in there, and Officer Ramsey and 

Officer Madison and Officer Precup and Officer Anderson 

are just some officers that were in there as well.  

Officer Hertzler, the assistant team leader, asked Officer 

Ramsey, me and Officer Precup to search the yard, and 

clear the yard. 

  And when we search things, we designate roles on 

our team.  We have a primary searcher, we call them the 

number one, a secondary searcher, they call them the 

number two, and then a long cover person, call them the 

number three. 

  And the whole search is -- or the number one 

searcher, the primary searcher is responsible for 

everything.  We don't want to have things that we think are 

overlapping not get overlapped.  If a few people are, think 

that they're responsible for clearing this yard, the 

likelihood of things being missed is elevated.  So we have 

one person responsible for it.  They have to see everything 

and know that it's clear, just for accountability. 

  And so, Officer Ramsey was the number one officer, 

the primary searcher.  I was the secondary searcher, so I 

stay with him, and make sure that, you know, if he comes 
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into this room and he starts to look this way, that I'm 

looking the opposite way that he can't look, just to make 

sure that he doesn't miss something, or that there isn't, 

you know, somebody hiding there that he doesn't see.  I'm 

just, I kind of stick with him and just, and watch his back, 

basically. 

  And then the third person is the long cover.  We 

call them long cover.  And they're an additional, off-angle 

cover person, so they may be looking long down the hallway.  

While we're searching a room, they're out in the hallway 

making sure that there's nobody moving around or going past 

us.  So it was Officer Ramsey, me and Officer Precup. 

  Officer Hertzler and a different officer, Officer 

Bryson had cleared this detached garage here, and so we came 

out, and we came through here, and there was a bunch of 

stuff in this backyard as well.  I think there was a car, 

and these big steel boxes called job boxes, and trash, and 

random things in the yard. 

  And Officer Ramsey and I talked.  We looked at the 

yard and we talked, and we decided we were going to clear 

the yard in a clockwise fashion, clearing the open areas 

first and then coming back to the two trailers and getting 

this trailer last.  So we were going to clear the whole 

yard, and come back this way, because there was actually a 

lot of stuff back there, that we had to get. 
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 Q Would it be helpful, Officer Flippo, for me to 

change the point of view for just a second? 

 A Sure.  Yeah.  So yeah, this is -- like I said, I 

don't know if you've seen this or not, but this is like a 

very cluttered yard.  Here's a job box over here.  You can 

see it's a box.  There's things everywhere, so we have to 

look behind everything, look under things.  Anywhere someone 

could be hiding, we're going to look.  And then, this is 

that big fifth-wheel trailer.  Here's the ramp, and then 

that's the small trailer there. 

 Q And just to gain our perspective for just a 

second, to the right of this, over to this corner right 

here, is that where you'd find the garage and then kind of 

the main residence? 

 A Yes. 

 Q Okay.  So this is taken from side 2.  Is that 

right? 

 A Yes.  This is the church parking lot. 

 Q Okay.  So, from -- it's taken from here, kind of 

looking south, southward? 

 A Yeah, exactly. 

 Q Okay, thank you. 

 A So Officer Ramsey and I search the whole yard, we 

don't find anything.  We come to this trailer, we search 

that trailer, and we don't find anything.  And then we come 
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to this fifth-wheel trailer here, with the ramp up to it.  

We moved up the ramp, and -- can you -- do you have that 

picture of the door? 

 Q Absolutely. 

 A So we moved up the ramp, and the door's right 

here.  Here's the ramp.  It goes up and it stops.  It's 

maybe 3 feet off the ground.  And we get to the door.  And 

we don't stand in front of doors, generally.  We're standing 

on each side of it.  And we try to open it, and it's locked.  

And I thought that the two people that had come out of the 

trailer, I remember thinking at the time, they must have 

locked it behind them when they came out. 

  And just thinking like a police officer, I was 

thinking, they must -- there must be the evidence to these 

robberies in this trailer, and so they came back here to 

hide it, and then they locked it on their way out, thinking 

we wouldn't be ablet to get in. 

  And so we checked that it was locked, and since 

I'm a breacher, I knew what to do.  I asked for a Halligan.  

A Halligan is a tool that firefighters use.  It was 

developed in New York City, I believe.  It's like a 30-inch 

metal bar.  It has, on one end it's got like a duck bill-

looking wedge, and then a spike, and on the other end it has 

kind of two big forks. 

  And they're a really versatile tool to, that 
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firefighters use to open doors in houses and apartments 

and commercial buildings and cars and all sorts of things.  

And so we know how to use them as well.  And so I asked for 

a Halligan, and someone brought me up a Halligan, and 

Officer Farris came up because this door actually swings out 

towards you, so you're standing here, and the door comes out 

that way. 

  And so, he came up with a sledgehammer, because 

you have to use that to kind of get it in there.  And I used 

that to open door, pretty quickly.  Just a few hits, and 

like, with the sledgehammer, popped the door open.  Officer 

Precup had moved.  Officer Ramsey's still on this other side 

of the door here, the -- on the south side of the trailer.  

Officer Precup had come to the north side of the door.  Then 

I tapped him and moved him out, and I took his position, 

because he wasn't, that wasn't his job.  He was just 

covering it, so I took his spot. 

  And we were standing there for a second, and we 

decided that we were going to challenge the trailer, which 

means we're going to announce that we're the police, and 

say, if you're in there, come out.  And we didn't think 

anyone was in there, but it had been a long time.  This was 

a big house, a big yard.  There's lots of unknown people.  

This warrant was thrown together pretty quickly.  And so 

there wasn't a lot of information, and we decided we would 
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just announce we're the police before we go in there, and 

see if someone's hiding.  We do that kind of frequently. 

  Even though, you know, I was in that yard over 

here, and I had heard the loud hails from the armor for the 

whole time that they were doing them, at the start of this 

warrant.  I know that people in there could have heard what, 

you know, those announcements, because I could hear them.  I 

was farther away.  I've been in trailers like that.  You can 

hear through them.  They're not soundproof at all. 

  We were also in that yard, talking, and making a 

lot of noise for quite a while.  So yeah, but we decided we 

were going to announce anyways, so that's what we did.  

Officer Ramsey said hey, it's the Portland Police, we know 

you're in there, buddy, come on out.  And then we waited for 

a second, and we didn't hear anything. 

  And so we -- I think he said maybe one more time, 

hey it's the police, come on out.  And you want to go back 

to the overhead? 

 Q Sure. 

 A So we're on the ramp here, and he looks at me, and 

I look back at him, and we give each other a nod, like yeah, 

we're going to go in here.  And so he steps in, and he steps 

this way.  And inside the trailer, there's hardly any room.  

So, it's very cluttered as well.  He steps this way, and 

he's looking down that way.  I step behind him, and I'm 
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covering this area. 

  And to my recollection, this trailer is actually a 

little bit longer than it's showing in this overhead.  I 

think the, the way I remember it is that there's maybe a few 

feet extra that come off, that protrude this way, to the 

south. 

  So Officer Ramsey -- we step in, and he's looking 

that way, and I'm looking that way as he -- right as we step 

in, I hear Officer Ramsey say hey, show me your fucking 

hands, which to me, cued up that there's somebody in here. 

  And I start to turn around.  I have my handgun 

out.  As I'm turning around, I see just a, I see a, like a 

white, a figure in a white shirt, like it's my peripheral 

vision, like on the very edge of it.  And then I heard three 

or four gunshots directed at us, almost immediately.  It's 

extremely loud. 

  And instinctively, we both started to get out of 

the trailer.  We weren't that far in.  There was nowhere to 

go in the trailer.  And as I was stepping out, Officer 

Ramsey bumped into me pretty forcefully, trying to get out 

of the way.  And I ended up falling down into the, in 

between the other trailer and the ramp here.  You mind going 

to the -- yeah. 

  So I end up falling down right here, in between 

these, this trailer and this ramp.  Somehow I still have my 
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gun in my hand, but I was completely stuck.  My arm was 

pinned to my side.  I was looking up, and I couldn't move at 

all.  And I thought that this guy was going to come out.  He 

already shot at us and tried to kill us when we stepped in 

there.  I thought he was going to come out of the trailer, 

and I was going to be helpless here, and he was going to 

shoot me and kill me while I was in the garbage. 

  I happen to look over and see Officer Ramsey 

moving down the ramp, looking back up at the door.  And his 

first name is Jake, so I said Jake.  And he looked over and 

saw me, and he moved over to where I was at, and pulled me 

out of the trash.  I got up, and I ran to the east here, 

around this trailer, and I ended up back behind this trailer 

here. 

  Officer Ramsey was right behind me.  I looked back 

over, and I saw Officer Madison and Officer Precup, kind of 

here.  Officer Madison was behind this tree.  I was mainly 

looking at him.  And he started shooting back to where we 

were.  It seemed like as soon as I looked back at him, he 

was shooting, back towards the trailer. 

  And I thought I heard gunshots this whole time.  

After I get, like as I'm getting up, I feel like I'm hearing 

gunshots as I'm running.  It just felt like this whole time 

I was hearing gunshots, from the start to finish.  As soon 

as we got shot at, in my head, that's all I could hear. 
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  Officer Madison, I saw him behind the tree, and 

he was shooting back towards the, where we were, the door of 

the trailer.  To me, it looks like he was ducking back 

behind the tree and coming back out and shooting.  And to 

me, it looked like he was in a gunfight with somebody in the 

trailer. 

  You know, I guess another way to explain it is I 

thought he was being shot at, retreating behind the tree, 

coming back out and returning fire back towards the trailer.  

I also saw Officer Precup fire a few rounds from this area 

as well, towards, back towards the front of the trailer. 

  Officer Ramsey and I were there, behind the blue 

and white trailer.  And he looked at me, and like asked me 

if I needed to sit down.  I think he thought I was shot.  

And I said no, I was confused.  And he's like, are you okay?  

And I said, I don't know, are you okay?  And he's like, I 

don't know. 

  And then we looked at each other and like real 

quick, we're like, I think we're okay, because like, I've 

heard about officers that are in super tense situations, 

they get shot and they don't know it for a little while 

because the adrenaline is so high.  And so we were kind of 

worried about that. 

  Officer Madison was still shooting this way again.  

I couldn't see what was happening, but he was still shooting 
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towards the trailer.  I had run around the other side of 

this trailer, on the south side of it, this blue and white 

one, and I thought I'm going to try and get around and see 

if I can see this door. 

  But when I came around the trailer, I saw a large 

window.  I didn't know where this suspect was.  And I 

decided I was -- I thought I was exposed.  I didn't know 

where he was, and he could have been in the trailer still.  

So I moved back behind this trailer, then I thought about 

going into it.  I knew there was a window.  I thought maybe 

I could see the suspect from inside that trailer.  For 

whatever reason, I decided not to do that.  Can you go back 

to the -- 

 Q Sure. 

 A -- overhead?  So yeah, I'd moved around.  I came 

here.  I looked there, there's this window here, I think, 

and I went back here.  I was, thought about going in there, 

I didn't go in.  Officer Ramsey ended up standing here, with 

his gun out, just holding it, I think to -- if this person 

came this way, he would be able to address them.  And he 

said, I got this, I got this.  And he was just holding that. 

  And he said something about a bang, a bang.  So, a 

bang is shorthand for us for a flash-sound distraction 

device, like a flash-bang, as you might know of it on the 

movies.  It's a black cylindrical metal object.  It's got 
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ports on the top and the bottom.  It's got a pin that you 

pull out, with like a spoon on it.  And when you pull it 

out, and in a second and a half, if you let go of it, it 

emits a large bang, and it flashes. 

  And Officer Ramsey said something about throwing a 

bang, which I thought was a good idea.  So I got one out of 

my vest, we all carry them on our vests.  Got one out of my 

vest and I threw it right here.  I was hoping that the loud 

sound and the flash would either distract the suspect, 

because there was still shooting going on, at least I 

thought there was, still shooting going on.  I thought it 

would either distract the suspect or scare him into giving 

up, or at least stop him from trying to run our way. 

  And so I threw that, and then I looked back 

towards Officer Madison, and Officer Precup, at some point, 

had joined us over behind this trailer, I'm not exactly sure 

when.  But as I looked back this way, I heard Officer Ramsey 

say, I can see his hands, I've got him right here.  And so I 

looked around the trailer, and I saw a male subject on the 

ground here, in the grass below the ramp. 

  This person had clearly been shot multiple times, 

but he was up on his hands, crawling around still, 

frantically crawling around, looking around, looked at us.  

I challenged him.  I said something like, you know, stop or 

we're going to shoot you, or yeah, something like that.  Put 
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your hands up.  I gave him a force warning that we were 

going to shoot him if he didn't stop. 

  He was looking at me.  He looked back towards 

Officer Madison's direction.  And I couldn't see his hands 

because there was, it looked like a section of fence on the 

ground between him and us.  And the, one of the 2 by 4s on 

the fence, like there's four 2 by 4s, was standing up on its 

edge.  And his hands were on the other side of the, of that 

fence, and he was crawling around.  I couldn't see his 

hands. 

  I believed he was still an immediate threat, of 

death, to us.  I thought -- I didn't know if he'd lost the 

gun or if he was looking for someone to shoot at, but he 

wasn't shooting at us.  And so I decided quickly that I was 

going to tase him, use my taser, and try and get him into 

custody.  He'd been shot a bunch, and I wanted to get him 

into custody so we wouldn't have to shoot him again, and we 

could give him aid. 

  And also, I knew a ton of rounds had been fired, 

way more than usual, and I knew that there was a house here, 

with somebody in it.  And, you know, officers were shooting 

this way.  And the sooner that we make this whole thing 

safe, the sooner we can start checking on other people.  And 

so I quickly decided, and I think I said to Officer Precup 

and Officer Ramsey, because we were all kind of standing in 
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line, looking at this guy, challenging him, I said, I'm 

going to tase him.  And I holstered up, and I got my taser 

out. 

  And I knew that they were there to help me, you 

know, immediately get him into custody once I tased him, 

because our tasers, if you hit the button once, you pull the 

trigger once, it cycles for five seconds and it turns off on 

its own.  And if you hit the trigger again -- you can't hold 

the trigger down and keep it going.  It just doesn't allow 

for that. 

  And so, you know, in my head I thought, we'll tase 

him, and then we call it under power.  When they're under 

power, if they're locked up, if the taser's working, we can 

get him into custody while he's under power.  And so I drew 

my taser, and I tased him in the chest, because he was kind 

of on his right side, crawling around still.  And it clearly 

locked up his body, and he fell forward onto the ground. 

  Officer Precup, Officer Ramsey and I moved forward 

to where he was at.  We were getting towards the end of the 

five seconds.  Officer Ramsey stepped on the suspect's back 

and held him on the ground.  And he pointed his gun into the 

trailer, through the open door that was right there, because 

we didn't know if there was anybody else in there that may 

ambush us also. 

  Officer Farris was somewhere down here, and he saw 
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us taking this action, and he ran up the ramp, and he 

stood in front of the door and covered it so we didn't have 

to worry about that.  And we -- you know, Officer Ramsey and 

Officer Precup grabbed -- I still had my hand on the taser 

in case I needed to give him another cycle, if he was still 

not compliant. 

  Officer Ramsey and Officer Precup grabbed his 

wrists and we pulled him back behind this trailer, because 

again we didn't know if there was anybody else in there that 

might want to hurt us.  So we went back here, behind cover, 

and we handcuffed him.  I think, at some point, I broadcast 

that we were challenging him, and so I think people knew 

that they could start moving towards us. 

  And all of a sudden like, our sergeants were 

there, and a bunch of officers had come to where we were.  

And they asked for the medic to come up.  And he ran back 

there, and he declared the suspect deceased there.  And then 

I was taken out of there. 

 Q Okay.  Officer Flippo, I'm going to follow back up 

with a few questions, if that's okay. 

 A Yeah. 

 Q When you and Officer Ramsey entered the trailer, 

did you have your firearms out, unholstered at that point in 

time? 

 A Yes. 
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 Q Okay.  So, you were looking kind of south, 

southwards, and -- 

 A Yeah.  I'm looking this way, and Officer Ramsey's 

looking back that way. 

 Q Okay.  And Officer Precup, was he kind of your 

long cover when you were entering the trailer? 

 A Yeah, he -- 

 Q He's a -- that was his -- 

 A Theoretically yeah, but there was no room for him 

in there. 

 Q Okay.  That was, that's where I was trying to go 

to.  So, Officer Precup couldn't have gotten in, to kind of 

look down the long hallway -- 

 A No. 

 Q -- because of the narrowness of the trailer 

itself? 

 A Yes. 

 Q Okay.  And so, both you -- you were standing 

behind Officer Ramsey.  Describe for me, kind of the, what 

you saw and what you heard when the initial shots went off. 

 A I just saw a white blur, like I thought it was a 

tee shirt, and then just loud gunshots. 

 Q Okay. 

 A At us. 

 Q Let me ask you this.  Did you see -- I just want 
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to make sure that we're clear, since Officer Ramsey had 

his gun unholstered as well.  The shots that you heard 

inside of the trailer, were they coming from Officer Ramsey? 

 A I don't believe so, no. 

 Q Okay.  In fact, at any point in time, during this 

entire incident, did you ever see Officer Ramsey actually 

fire his weapon? 

 A No. 

 Q Okay.  So, you're looking southbound, kind of this 

direction, Ramsey is looking this way, and that's when you 

hear the gunshots.  So, both of you kind of back out of the 

trailer real quickly? 

 A Yeah. 

 Q All right.  And then you fall down in this area? 

 A Yes. 

 Q Is there any of your personal belongings, 

belongings that were on your person that ended up not making 

it out of that little area with you? 

 A Yes. 

 Q What was that? 

 A That was a roll of duct tape. 

 Q Okay.  And when you described -- so Officer Ramsey 

kind of helped get you out of the situation, unpinned? 

 A Uh-huh. 

 Q Is that correct?  And you've got to go northbound 
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to the back side of this trailer, to trailer number two? 

 A Yes. 

 Q The smaller trailer.  Let me ask you this.  

Gunshots, can they go through and penetrate the walls of 

trailers? 

 A Yes. 

 Q Okay.  Was that a concern for you as well? 

 A At the time, I was -- it happened so fast, I 

didn't even think about that until later.  And it should 

have been on my mind, because I know that they can 

definitely go through there.  At the time, I was pretty 

stressed out, and I wasn't thinking about that, at that 

particular time. 

 Q Okay.  And so, you look over in this -- well you 

get back behind here, where you think you're safe, and 

you're talking to Officer Ramsey.  And you look back over in 

this direction to the north side of the property, and that's 

where you see, was it Officer Madison here, and then Officer 

Precup standing a little bit more to the east? 

 A Yes. 

 Q Okay.  And then you see them actually firing shots 

towards the trailer? 

 A Yes. 

 Q All right.  At any point in time, did you hear 

what sounded like a rifle or a .223 being fired? 
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 A No. 

 Q Okay.  After you tased the individual, Mr. Perez, 

that was on the ground, did you hear any more gunshots after 

you tased him? 

 A No. 

 Q Or can you recall?  No? 

 A No. 

 Q Okay.  I want to ask you another question about 

whom were the interior of -- hearing the gunshot.  Just how 

tall are you, Officer Flippo? 

 A I'm 5'8". 

 Q 5'8"?  Okay.  I'll show you a few additional 

photos.  So, when you were breaching, when you were working 

on breaching this particular thing, it was the door -- 

 A Yeah. 

 Q It was you and Officer Farris that were there.  Is 

that correct? 

 A Yes. 

 Q Okay.  And then, right before you kind of make 

entry into the trailer, you kind of shift positions with the 

other officer.  So Officer Farris goes somewhere else. 

 A Yeah. 

 Q And then it's left with you, Officer Precup and 

Officer Ramsey.  Is that correct? 

 A Yes. 
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 Q So, Officer Ramsey, would he have been 

positioned closest to the trailer door as the one, or the 

first searcher? 

 A Yes. 

 Q Okay.  Were you kind of standing behind him? 

 A So, he was on this side of the door here, 

probably straddling this gap here, but he was on the 

outside of it.  And when I was breaching, I was in between 

him and I believe, Officer Precup, and I pop the door 

open.  And he's still outside the door.  And then I switch 

spots with Officer Precup. 

 Q Okay.  And so, when you actually do make entry, 

is Officer Precup a little bit lower down the ramp? 

 A I don't know.  I didn't know where he was. 

 Q Okay.  When the door is breached, or it's 

opened, and you're standing there, is this the direction 

that you were going to be looking when you kind of 

entered -- 

 A Yes. 

 Q -- the trailer?  Okay, so that's kind of the 

southbound view of what you could have seen when you were 

about to make entry? 

 A Yeah. 

 Q Okay.  When you first walked in, is this kind of 

what you would have seen inside of the trailer? 
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 A Yes. 

 Q Okay.  And then turning to that southbound, is 

this what the interior, southern part of the trailer 

looked like? 

 A Yes. 

 Q So I think you showed us on the bigger, kind of, 

point of view, vantage point photograph, but this area to 

the left-hand side of this particular picture, is that 

approximately where you fell? 

 A Yeah, right in here. 

 Q Okay.  And that's where your duct tape would 

have been? 

 A Yes. 

 Q Okay.  

 A And I use duct tape a lot, for breaching stuff.  

And I have, actually, like this company makes a, something 

that your duct tape goes on, and spins on your, you can 

put it on your vest, so it's on the outside.  You grab it, 

it spins.  And it, the duct tape had fallen off of that. 

 Q Okay. 

 A So it was outside, yeah. 

 Q Okay.  You talked about deploying flash-bang.  

Is this what a flash-bang looks like? 

 A Yes. 

 Q Okay.  Do you know if that's the flash-bang you 
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employed at this particular scene? 

 A I believe so. 

 Q Okay.  You were talking about Perez, or the male 

being on the ground, and that you couldn't quite see his 

hands.  Would it help with this photograph to be able to 

explain that a little bit better? 

 A Yeah.  Can you do this side by side with the 

overhead? 

 Q Okay. 

 A So, I think that will be fine.  So, this is 

looking from the top of the ramp, this way, this picture 

right here, like looking down.  So, whoever's taking the 

picture, I think they were standing there, taking a 

picture that way.  This would be the fence on this side of 

the yard, up here.  And if you -- and so, this way, from 

this picture here, is back towards this number two 

trailer.  And if you'd make this one -- 

 Q Bigger again? 

 A -- big again.  This is the fence, piece of fence 

or whatever it is that he was behind.  He was down here, 

crawling around.  And so, as you can see, there's these 

pieces of 2 by 4, I believe, that are on their ends, 

sticking up.  And so he had, his hands were down here, as 

he was crawling around, looking around. 

 Q So, until the moment where you could see is 
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hands and make sure that there was no weapon in there, 

in his hands, was he a continuing threat or a security 

concern for you and the other officers? 

 A Yes. 

 Q Okay.  And did you ultimately actually see where 

his, where the firearm that he had had in his possession, 

or where you thought was in his possession, where that 

ended up? 

 A Yes, I did. 

 Q Okay.  And can you explain to us, maybe using 

this map -- 

 A Yeah. 

 Q -- where approximately the firearm was located? 

 A So I was looking at him from right about here, 

and I tased him from right about here.  And as we started 

walking up, I can see the firearm on top of the ramp here, 

just sitting on the ramp, as we were moving up to take him 

into custody. 

 Q Okay.  The firearm, was its slide locked? 

 A Yes. 

 Q Can you tell us what that means? 

 A So the slide is locked back, which you know, if 

you think about, when you're looking at a regular, like a 

gun that's functional and ready to shoot, this part here, 

with the front site on it, this is called a front site, it 
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would be flush with the frame.  This is called the 

frame.  If you think about, you know, what a gun looks 

like, when you think of one, it's usually like that. 

  The slide's forward, everything's flush up here.  

This is known as the slide locking back.  And generally 

that happens when you -- you know, manufacturers of 

firearms, they make magazines with something in it called 

a follower.  And when it gets to the top, when you run out 

of ammo, and it gets up here, it automatically locks the 

slide back, so that you know that you've run out of ammo, 

you didn't have a malfunction.  And you can do a reload.  

So, yeah. 

 Q When you -- 

 A And you can't see any rounds here, waiting to 

get chambered. 

 Q So when you saw the handgun, the handgun at the 

top of the ramp, you instant -- you realized that it was 

in that slide-locked position? 

 A Yes. 

 Q Okay. 

 A Yeah. 

 Q Indicating there was no more rounds left to be 

expended? 

 A Yes. 

 Q Okay.  And did you touch Perez's firearm in any 
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way? 

 A No. 

 Q Okay.  And so that is the location where you saw 

it, and you just didn't touch it, right? 

 A Yes. 

  MS. KYLE-CASTELLI:  Okay.  Does anybody have any 

questions for Officer Flippo? 

  GRAND JUROR:  When you entered the -- I mean 

these photos are all taken in the dark.  When you entered 

the fifth-wheel, was it dark or light out? 

  THE WITNESS:  It was light out.  It was the 

middle of the day, but inside the trailer was dark. 

  GRAND JUROR:  Right, okay. 

  MS. KYLE-CASTELLI:  Any other questions? 

  GRAND JUROR:  Were any of the SERT officers 

wearing bodycams? 

  THE WITNESS:  No, we just started wearing them. 

  GRAND JUROR:  Just after? 

  THE WITNESS:  Yeah.  We started wearing them 

like last week, so. 

  GRAND JUROR:  Yeah. 

  MS. JOHNSON-STREETER:  Any other questions 

Officer Flippo? 

  GRAND JUROR:  You never fired your firearm, 

correct? 
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  THE WITNESS:  No. 

  GRAND JUROR:  The entire -- 

  THE WITNESS:  No. 

  MS. KYLE-CASTELLI:  The only use of force that 

you had was the use, deploying the taser.  Is that 

correct? 

  THE WITNESS:  The -- 

  GRAND JUROR:  The flash-bang. 

  THE WITNESS:  The FSC and the -- 

  MS. KYLE-CASTELLI:  The flash-bang. 

  THE WITNESS:  And the taser, yeah. 

  GRAND JUROR:  Did the flash-bang go off? 

  THE WITNESS:  Yeah. 

  GRAND JUROR:  Okay.  So the cannister we saw in 

that picture was after it went off? 

  THE WITNESS:  Yeah. 

  GRAND JUROR:  Okay. 

  THE WITNESS:  There's not -- it doesn't -- it's 

not like a grenade, where like it comes apart.  Just the 

ports at the top and bottom emit a flashing sound, loud, 

very loud. 

  GRAND JUROR:  From the picture of the one there, 

could you tell if it had been deployed? 

  THE WITNESS:  Yeah. 

  GRAND JUROR:  You can see that there's no pin in 



 

FREE STATE REPORTING, INC. 

Court Reporting  Transcription 

D.C. Area 301-261-1902 

Balt. & Annap. 410-974-0947 

AAERT Member No. 18511641 

143 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

there, so -- 

  THE WITNESS:  Yeah.  (Indiscernible) it.  I 

think I mentioned that there's a pin and a spoon.  And you 

can see that there's no pin in it.  There would be a pin, 

like a, you know, a little ring, and then a piece of metal 

coming off the back. 

  GRAND JUROR:  And where would that pin go in, if 

it was -- 

  THE WITNESS:  Right here, like right through 

this little circle right here.  It would come through 

there. 

  GRAND JUROR:  Were you aware at all of Officer 

Thurman in the armor in the parking lot? 

  THE WITNESS:  I knew he was in there, yeah.  

When we started searching the yard, he was up in the 

turret of the armor.  And he said hey, I'm going to move 

the armor with you guys and cover you as you move, because 

he had the whole parking lot to move.  So he was moving 

it.  He was just inching up with us as we went. 

  MS. KYLE-CASTELLI:  But again, you didn't hear 

the rifle, you didn't hear any rifle round? 

  THE WITNESS:  No. 

  MS. KYLE-CASTELLI:  Okay. 

  GRAND JUROR:  Was the deadbolt on the trailer 

door locked?  Or -- 
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  THE WITNESS:  I'm not sure.  If you go back 

to that picture, you might be able to see. 

  GRAND JUROR:  Couldn't quite tell from the 

picture. 

  MS. KYLE-CASTELLI:  That's not going to be it.  

Is that the one? 

  THE WITNESS:  No.  There's one of the door. 

  GRAND JUROR:  One up, there you go. 

  GRAND JUROR:  Yeah, that's it. 

  THE WITNESS:  So here's the deadbolt.  It 

doesn't look like it is thrown. 

  GRAND JUROR:  Okay. 

  THE WITNESS:  Yeah.  It was very easy to get 

open.  It took, you know, just a couple of seconds, so. 

  GRAND JUROR:  And you wouldn't say you had to 

use the sledge on the bar an abnormal amount of time, like 

just, you said a couple of taps? 

  THE WITNESS:  Yeah. 

  GRAND JUROR:  And it was open? 

  THE WITNESS:  Yeah, just a couple of taps to get 

it in there, and popped it right open, easy. 

  MS. KYLE-CASTELLI:  Any other questions?  All 

right. 

  Thank you, Officer Flippo. 

  (Witness excused.) 



 

FREE STATE REPORTING, INC. 

Court Reporting  Transcription 

D.C. Area 301-261-1902 

Balt. & Annap. 410-974-0947 

AAERT Member No. 18511641 

145 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

CHRISTOPHER GRYPHON 

was thereupon called as a witness; and, having been first 

duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MS. KYLE-CASTELLI: 

 Q Can you please state and spell your name for the 

record? 

 A My name is Chris Gryphon.  My last name is spelled 

G-r-y-p-h-o-n. 

 Q Where are you employed? 

 A Portland Police. 

 Q And what position, what is your current 

assignment? 

 A I am currently assigned as a detective.  I work in 

child abuse, and I'm on SERT. 

 Q Okay.  What are some of the other positions that 

you've held in your years, over -- how many years have you 

been with the Portland Police Bureau? 

 A Over 15 years. 

 Q Okay.  Can you just kind of briefly kind of touch 

on some of the positions that you've held over those years? 

 A Sure.  I've been a patrol officer.  I've worked in 

the Gang Violence Reduction Unit.  I spent four years as an 

investigator in Domestic Violence, another four years as a 

detective in Child Abuse, where I currently, is one of my 
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primary roles.  And throughout that span of time, I've 

spent ten years on the Special Emergency Reaction Team. 

 Q Okay.  Do you also -- well, let me ask you this.  

What sort of educational background do you have? 

 A I have a bachelor's degree in psychology from 

Portland State University. 

 Q Okay.  Are you currently a full-time member of the 

Special Emergency Reaction Team? 

 A No. 

 Q Okay.  So you're still a detached member? 

 A I'm a detached member. 

 Q Okay.  Are you also, do you often serve as an 

instructor for the Portland Police Bureau? 

 A I do.  I am an instructor in the firearms program.  

I'm an instructor for the pistol program and the rifle 

program.  I also teach control tactics, which is the 

physical altercation portion of our training. 

 Q Okay.  Do you, are you also familiar with kind of 

like patrol procedures as well? 

 A Yes.  I'm not like a certified instructor for 

patrol procedures, but being in the Training Division quite 

a bit, I've helped teach some of those classes as well. 

 Q Okay.  So, on May 6th of 2024, are you aware that 

members of the SERT team were called to the scene at 110 

Southeast 124th Avenue? 
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 A Yes. 

 Q And they were executing a search warrant? 

 A Yes. 

 Q Detective Gryphon, were you present that day? 

 A I was not present that day. 

 Q Okay.  Have you spoken to any of the officers that 

are involved about this specific incident? 

 A No. 

 Q In fact, aren't all the officers actually under a 

communications restriction orders, that were witness 

officers or involved officers? 

 A That's correct. 

 Q Okay.  And so, you are really not terribly 

familiar with -- aside from our conversations last week, 

you're not terribly familiar with all the ins and outs of 

everything that actually occurred that day, correct? 

 A That's correct.  I was on vacation through that 

period of time, for a length of time.  I came back, and a 

lot of it was kind of already done, and even rumors about it 

had kind of passed.  And so, only our conversations are kind 

of where I'm at. 

 Q Okay.  And so I want to turn to kind of like 

Portland Police Bureau training, generally.  Can you kind of 

explain what the basic training academy is, that every 

Portland Police Bureau receives? 
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 A Yes.  I'd say every Portland, or every police 

officer in the State of Oregon goes through a 16-week basic 

academy.  That's down in Salem.  And so, that's standard for 

every police officer.  In the City of Portland, we have an 

additional 14-week, what we call is an advanced academy.  

And how these things pair together is, when -- in Portland, 

when you're hired -- let me start over. 

  A police officer hired in the State of Oregon has 

a year to go through the basic academy.  Some point in that 

first year, they need to make it down to that basic academy.  

And at that basic academy, you learn, you know, the laws, 

basically, that you're going to enforce, that apply to the 

State of Oregon.  And then you'll learn hard skills, like 

firearms, the tools, the other, less lethal tools that you 

might have.  And then there's scenario training, and how to 

apply all these things in real-life situations. 

  And once you accomplish that, for other agencies, 

you might be done with your training.  There's like other 

things that other agencies might do, but in the City of 

Portland, we have an advanced academy, that's another 14 

weeks that we like to have all of our officers go through.  

And we basically re-cover a lot of those topics that they 

had down at the basic academy. 

  We cover the law again, and then we emphasize the 

laws that apply civically, or more often to Portland, the 
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City of Portland, and then we also cover city codes that 

apply in Portland and would apply nowhere else.  And then, 

in addition that, of course, we cover a lot of the hard 

skills and the soft skills related to being a police 

officer, and we create scenario trainings around those, to 

ensure that there is an understanding of that. 

  In addition that training, the overall 

probationary period is 18 months for an officer.  So, for 18 

months, you are evaluated.  So you go through this 14-month 

training -- or sorry, 16 months in the basic -- or 16 weeks.  

I'm saying months, all right, excuse me.  Sixteen weeks in 

the basic academy, 14 weeks in the advanced academy, and 

then throughout that period of time, you are in an 18-months 

of probationary period, where you work with another officer 

that's a senior officer that's been on the street.  And at 

the end of that time, you are evaluated for whether you'll 

stay as a Portland police officer or not. 

 Q Okay.  Let me backtrack just a few seconds.  When 

you say the 18-month program, does that include the 16 weeks 

of the basic academy in Salem, or and the advanced academy 

that is 14 weeks?  Or does the 18 months start after they 

complete the advanced academy? 

 A The -- it all runs congruently.  So, when you're 

hired -- 

 Q Okay. 



 

FREE STATE REPORTING, INC. 

Court Reporting  Transcription 

D.C. Area 301-261-1902 

Balt. & Annap. 410-974-0947 

AAERT Member No. 18511641 

150 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 A -- you're in your probationary phase, and you 

go through these training modules. 

 Q Okay.  During -- you talked about hard skills 

versus soft skills.  What do you mean? 

 A So, when we talk about hard skills and soft 

skills, a hard skill would be any skill that would require, 

or like anything that's easily teachable, or like usually 

graded in the sense of like, we'll use an example, the 

firearm would be a hard skill. 

  So, if I were to give you a firearm, and if you've 

never touched a firearm before, I can teach you the basics 

of how that weapon functions, and then teach you how to 

shoot that weapon, how to have an expectation of where those 

rounds might land on your target, and I could teach you how 

to get better from wherever you're at, right.  Those are 

hard skills. 

  A soft skill would be something around a 

conversation, right.  That's something that's there's a lot 

more nuance to that.  And it's not so simply like a wrong or 

right, based on the situation.  For example, if you're 

trying to resolve a conflict between two people that are 

arguing, you'd be applying those softer skills, conflict 

resolution skills. 

  And so, when we talk about hard skills, I'm 

referring to like driving a car, is like a hard skill.  
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Shooting a gun is a hard skill.  A soft skill would be 

anything that doesn't apply to like, a tool, I suppose, or 

that's easily graded objectively. 

 Q Okay.  But during the soft skill training, 

especially the advanced academy, or actually from even 

before that, do Portland Police Bureau officers start 

learning about the use of force, and the laws surrounding 

the use of force? 

 A Yes.  That starts, I think, immediately -- no, not 

I think.  The importance and the teaching of the use of 

force, deadly force, and every level of force beneath that 

starts immediately. 

 Q Okay.  What about de-escalation techniques? 

 A That's another thing that's taught and touched on 

again right away.  Before -- in Portland, before officers go 

to the basic academy, they spend a week in our Training 

Division.  And they basically get primed and prepped to go 

to the basic academy down in Salem.  They're kind of given 

an introduction to the things that they're going to learn.  

And so, in that period of time, in that first week that 

they're hired, we try and cover the topics of use of force. 

 Q And de-escalation as well? 

 A And de-escalation, yes. 

 Q Okay.  So, once they become, once they graduate 

the advanced academy by Portland Police Bureau, do they also 
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then go through field training? 

 A Yes. 

 Q Okay. 

 A That's the FTO program.  That's the field training 

program that runs in that 18 months.  And what that looks 

like, if you want me to explain that, I'm guessing -- 

 Q Please. 

 A So what that looks like is there's five phases of 

what we call the FTO program, the field officer training 

program, phase zero, one, two, three, four, five, zero being 

you're nowhere.  And then as you move through those phases, 

the entire time you're working with a coach.  And that coach 

will change, over time, so you're not having just one person 

teach and evaluate.  It'll transition throughout multiple 

coaches that are senior officers, that have also gone 

through their own training to be coaches and trainers. 

  And it eventually accumulates and graduates to the 

point where you're at phase 5, and you're working completely 

by yourself, taking calls, out on 911 response calls, on 

your own, and still being evaluated by a coach on your 

performance, and having your reports reviewed and things 

like that, to ensure that you're up to standard. 

 Q So, in terms of the techniques that are used in 

training, I mean, is this something where officers only 

learn through like classroom instruction, or are there 
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different types of ways that police officers in the 

Portland Police Bureau would learn some of these skills that 

are taught throughout both the academies and the field 

training officers program? 

 A Yeah.  If I understand that question correctly, 

basically how is our training structured? 

 Q Yes. 

 A And it -- we try to follow every adult learning 

model that applies, in teaching.  So, that means that there 

is lecture, so there is classroom lecture, kind of this, 

where you might be sitting in a chair, and a desk in front 

of you.  There'd be a screen behind, and you'd have the 

PowerPoint, and you're learning things traditionally in that 

setting. 

  We also have hands-on training, of course, that 

would like also apply.  So, there'd be a written test -- or 

like the seated, PowerPoint presentation, with lecture.  

There would be a written test that would follow that.  The 

hands-on portions, again where we create scenarios that will 

mimic what you would get in real life.  And then those are 

graded. 

  And there's portions of those that are graded very 

objectively, and then some portions of that would be a 

little more subjective, based on how, like individual 

officers might handle using de-escalation techniques, 
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conversation, and to resolve conflict. 

 Q Okay.  Does the advanced academy and training 

include learning how to utilize different tools and how to 

determine which tool is appropriate in different 

circumstances? 

 A Yes. 

 Q Okay.  And when I say tool, how -- what would you 

describe a tool to be? 

 A That's a very good question.  I think it's -- 

yeah, it's important.  When I say tool, and when I think the 

Portland Police Bureau talks about tools, we aren't just 

talking about, for example, like a firearm, or like, I'd say 

like my phone is a tool, right. 

  This is an example of a tool.  I can use this.  

It's a hard tool in a sense that I can open an app, I can go 

to my map app, and I can find out where I'm at, I can find 

where a location at.  This is a tool. 

  I would also refer to tools being de-escalation, 

de-escalation being the thing that we would use like in a 

conversation.  You know, like verbal conversation with 

someone is a tool.  That's a tool that we can use to solve a 

problem that, where you never have to resort to like a 

physical tool, like a firearm, or a less lethal tool. 

 Q Okay.  And by less lethal, would that incorporate 

kind of the .40 millimeter less lethal round, or an ASP 
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baton, or a taser? 

 A Yes.  I guess to answer that, and to go into more 

detail with that, we have -- when it comes to less lethal 

tools, the verbiage in itself, less lethal refers to 

something being a tool that isn't intended to cause death, 

obviously, so not lethal.  But it doesn't mean it can't, if 

it's used improperly.  So, there is a high level of caution 

that we do teach when using less lethal tools, but that 

would include a baton. 

  A baton is like an extendable stick made of metal, 

so think like maybe a small bat, something like that, that 

you can use as like a object to strike another object.  

There's pepper spray, which I think most people are familiar 

with what pepper spray might be.  It's a chemical irritant 

that you'd spray into the eyes of a person that would 

temporarily incapacitate their ability to maybe see, 

hopefully distract them, you know, causing harm. 

  And then, as you mentioned, the less lethal sponge 

rounds, I think I heard you say, less lethal launcher.  We 

have a .40 millimeter sponge round, which is, I don't know, 

roughly about like, the example like this big, of a sponge 

round, that can be fired out of a tool, a firearm, that can 

hit a target and cause pain, but not, you know, not designed 

to break bones, or penetrate, things like that, but gain 

compliance through pain.  That's what a tool like that would 
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be used for. 

 Q Okay.  And so, during this probationary period the 

officers are, go through, at that point in their career, are 

they also engaged in kind of scenario-based training? 

 A Yes.  So again, referring back to these tools, the 

range of tools, everything from firearm to pepper spray and 

all the things that I listed in between, you would have, the 

hard skill would be teaching people how to deploy these 

tools.  The softer side of the skill would be teaching when 

to deploy these skills, like when is it appropriate to use 

which one of these items. 

  And there's scenarios that would apply to that.  

So you would be graded on whether or not you chose the right 

tool for the right job. 

 Q And is some of that training, does that happen 

kind of in mat room? 

 A Yes. 

 Q And would some of that happen in the scenario 

village? 

 A Yes. 

 Q And what is scenario village? 

 A So, we're fortunate here to have a very nice 

training facility, and so we do have, you refer to a mat 

room.  It's a fully-padded room where people can wrestle and 

practice some of the physical skills when it comes to 
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detaining a suspect who's physically fighting with you. 

  We also have a, what we call a scenario village.  

And so imagine a very large warehouse, and inside of that 

warehouse, there is a fake town built, very small base town.  

There's, you know, maybe seven houses, a store, two streets.  

But those mock houses give us the ability to create 

scenarios where an officer might show up and pretend to take 

a 911 call, and talk to a victim of a crime who's reporting 

something. 

  And then, in that scenario, maybe nothing happens 

and they just take a report, and we judge them on their 

ability to interact with a citizen, with respect.  Or maybe 

in that scenario, somebody becomes violent, and then we 

judge them on what level of force did they use, and if they 

used the right amount of force. 

 Q Okay.  And do all of the probationary officers 

have to go through the scenario village? 

 A Yes. 

 Q Okay.  How are the officers evaluated and 

ultimately allowed to go out on the street as fully sworn 

police officers? 

 A Again, that's part of that field training program, 

where you're paired with a coach, multiple coaches 

throughout that period of time.  It runs for 18 months.  At 

each level, from zero to five, you're evaluated, and the 
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decision is made whether or not you're ready to move to 

the next level, from 1, 2, 3, into phase 4, and then that 

final phase 5. 

  And at any point in those evaluations, you could 

be stalled out at a particular stage if you're not ready 

forward into the next.  And each stage, if you can imagine, 

increases the level of expectation and responsibility that 

your coach is putting on you. 

 Q Okay.  And to assess kind of the rubrics of like 

how officers are doing, do they take written tests? 

 A Not so much a written test, but there are, 

basically they're tested on every real-life call they go on, 

every report that they write and every interaction that they 

have.  And then their coach will write an evaluation based 

off of all of those interactions. 

 Q Okay.  And going back to the scenario type of 

training that the officers undergo, sometimes, in some of 

the scenarios, can multiple different responses be 

appropriate? 

 A Yes. 

 Q Okay.  And so, is that officer being -- so it's 

not necessarily this is the only answer, this is the only 

way to solve this scenario that's being put in front of that 

officer.  Is that correct? 

 A That's more than correct, absolutely.  I think in 
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most cases, there's many ways to solve the problem.  But 

then there's definitely wrong ways to do it.  So there's, 

more often there's a lot of ways that you can solve 

something, and resolve something.  And there's a few ways 

that we just, we deem to be unreasonable.  And that's where 

we -- you'd get those demerit marks. 

 Q Okay. 

 A And it's important, I think, to also recognize 

that it's not just through the training phase that officers 

get this.  Continuing education continues for officers no 

matter how long you've been in the Police Bureau.  Matter of 

fact, yesterday, I had to go through a training, even as a 

trainer, to be evaluated for my performance.  So, it 

continues throughout. 

 Q Okay.  And -- but going back to those initial 

officers, they're essentially being asked to act within the 

reasonable, a scope of a reasonable officer, right?  Like -- 

 A Yes. 

 Q -- one of the decisions that they make, you would 

expect a reasonable officer to have made that decision, 

right? 

 A Yes.  That's the standard. 

 Q Okay.  As part of the training, are Portland 

Police Bureau officers also taught the specific policies 

regarding how to conduct themselves in terms of use of force 
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decision making? 

 A Yes. 

 Q And does that start from the very beginning? 

 A Yes. 

 Q Detective Gryphon, do the police officers, under 

the Portland Police Bureau policy, do they have a duty to 

act? 

 A Yes. 

 Q Can you explain to us what that means? 

 A Yeah.  I guess the simplest terms I can, as I can 

explain that would be, as a regular citizen, everybody in 

this room, you have no duty or requirement to act.  And I'll 

give you a scenario that might give some clarity in that.  

If you were to witness someone on the street being attacked, 

and that's, like that's a very serious situation.  You're on 

the same side of the sidewalk, you watch one person be 

assaulted by another person.  You can turn and run. 

  You have no obligation, no requirement to stop 

that attack.  A Portland police officer has the requirement 

and duty to intervene, at some level of intervention, to try 

and prevent that assault. 

 Q Okay.  And does the Portland Police Bureau also 

have kind of a sanctity of -- a policy about the sanctity of 

human life? 

 A Yeah.  The sanctity of human life is, it's written 
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into and part of the policy that governs our overall use 

of force.  Essentially, what it says is that the whole piece 

of it, that talks more, not just sanctity but dignity, it 

applies to the expectation that Portland police officers 

treat all people with respect, dignity, and that all people 

have -- like the sanctity of human life is very, very 

important to us, and that one of our basic tenets is the 

preservation of life, all life. 

 Q Okay.  So, that's kind of the training that a 

Portland Police Bureau officer would have to go through in 

order to just become a sworn officer, correct? 

 A That is correct. 

 Q All right.  So let's move to members of SERT. 

 A Okay. 

 Q So, do SERT members receive additional training 

beyond what a Portland Police Bureau officer would be 

required to take? 

 A Yes. 

 Q And have you been involved in the training for 

SERT employees? 

 A Yes. 

 Q Okay.  Can you explain briefly, kind of, what type 

of additional training SERT members would receive? 

 A Okay.  So to keep it brief then, time-frame wise, 

we train once a week, every week.  And additionally, we have 
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one week a year where we fully dedicate to simply 

training, so that one full week, at a like off-site, out of 

city location where we go through scenarios and train.  And 

then, so the one week -- one day a week is a minimum 

standard that we have for training.  And then often there is 

additional trainings that are, that we are required to do, 

kind of monthly, so maybe two or three days in addition to 

those mandatory one-day-a-weeks, and one day, one week a 

year. 

 Q Okay.  And a lot of the training that SERT 

receives, the ongoing training that SERT receives, does it 

kind of address how to handle different types of scenarios? 

 A Yes.  That's -- our training is mostly based 

around scenario-based decision making situations.  And then 

we try to keep them as realistic as possible, pertaining to 

the things that we deal with, which is generally like a 

high-risk warrant service, armed subject, hostage rescue, 

things like that. 

 Q Okay.  And so you guys go through those different 

type of scenarios, kind of based -- well, trying to recreate 

kind of real-life situations, to assess and gauge responses 

for, from different members of SERT? 

 A Yes. 

 Q Okay.  I'd like to move to the, kind of the use of 

deadly force policy for the Police Bureau.  What is deadly 
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force, for the Portland Police Bureau? 

 A I'll give you roughly like the bureau definition, 

and then I'll try and break that down into something 

understandable.  Deadly force is any force used against you 

that would cause death or serious physical injury.  That's 

kind of the standard legal language.  To make that simple, 

deadly force is again anything that anybody else would do to 

you that would cause you to die.  Right.  And so that could 

be as simple as -- or I guess, would be applied to like 

having a bat, and using that bat and applying force, like a 

full swing to the head, would cause death, right.  So that 

would be the use of deadly force. 

 Q Okay.  So, when we're talking about the use of 

deadly force, or just the use of -- well, when we're talking 

about deadly force, it also encompasses the threat of 

serious physical injury as well as death.  Is that -- I 

think I heard you correctly.  Is that right? 

 A Yeah.  So death or serious physical injury.  

Serious physical injury defined, if that's needed, which 

makes sense, we're so used to these terms that I realize 

that sometimes like it helps to have a little bit of the 

definition.  But the deadly force -- sorry. 

  Death or serious physical injury, physical -- 

serious physical injury is defined for us as anything that 

would cause permanent physical impairment or -- and an 



 

FREE STATE REPORTING, INC. 

Court Reporting  Transcription 

D.C. Area 301-261-1902 

Balt. & Annap. 410-974-0947 

AAERT Member No. 18511641 

164 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

example, that might be, let's say if you were to lose a 

limb, right.  Losing a limb is a serious physical injury.  

It would forever change the rest of your life and how you 

interact. 

  If you were to say, get shot, and that doesn't 

cause your death, let's say you survive a gunshot, but you 

are paralyzed after, that's a serious physical injury.  So 

those are those prolonged ailments, injuries that could 

persist, that isn't death, but could lead to death. 

 Q Okay.  So, could deadly force encompass kind of 

the use of force that does not cause death? 

 A Yes. 

 Q Okay.  What are officers trained with regard to 

using deadly force?  Like, when can it be used? 

 A So we can use deadly force in defense of self or 

defense of other.  So, what that means is, if we reasonably 

believe that someone is the, a threat of death or serious 

physical injury, to ourselves or to another person, then we 

can use deadly force to stop that threat. 

 Q Okay.  The policy references that officers 

reasonably believe a person possesses an immediate threat.  

So the officers have to actually be experiencing deadly 

force before they're authorized under the policy to respond 

with deadly force.  Like for instance, does the officer have 

to be shot at before being able to employ deadly force? 
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 A No.  And again, just to make that make sense 

for people who don't train it often, you don't have to be 

being shot at, or shot.  You don't have to have been hit in 

the head with the bat, in that example that I gave earlier, 

to then use deadly force to protect yourself. 

  The standard is, if you believe that someone is 

about to shoot you, if you believe that someone is about to 

take this bat and swing it and hit you in the head, then -- 

and there's an immediate threat of that, immediate being a 

very important part of that definition, then you can use 

deadly force to protect yourself or to protect somebody 

else. 

 Q Okay.  So, how does the Portland Police Bureau 

train officers to assess when a threat is an immediate 

threat? 

 A The thing that we focus on, when it comes to how 

to define, which is very important, how to define immediacy, 

what is an immediate threat, for law enforcement, what we 

look at are three, we use three words to describe this.  We 

basically build it off three pillars, means, opportunity and 

intent.  And I'll break those, what those things are down in 

more detail, but means, opportunity and intent are the 

foundation of how we determine something is an immediate 

threat.  This might be a lengthy explanation. 

 Q Go ahead. 
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 A So, when I say, I have to have the means to be 

a threat, right, meaning that I have to have the thing that 

can cause death.  So, it might be a firearm, for example.  

And that -- or it might be another example like the bat, 

right.  A firearm is a weapon that essentially is designed 

to, you know, it can kill people, whereas a bat is designed 

to play a sport.  But it doesn't matter what the design for 

the weapon, the tool is, if that thing can cause death, then 

that's the means. 

  And once we establish that you have the means, 

then we look at the other pillar, which would be the 

opportunity, opportunity being, I have to be within like 

proximity, right.  So if we use the example, the firearm, I 

would be in proximity of using a firearm to cause death or 

serious physical injury just to like say, everybody in this 

room, if that makes sense, right.  I'm here, you're here, 

and so proximity says I can do that. 

  And then one important piece, or like the last 

important piece in that pillar is intent.  We have to 

understand someone's intent first.  You have to know, or 

reasonably believe that my intent is to use deadly force 

against another person.  And to make that all come together, 

in this example, like I am currently, I'm a police officer, 

I'm on duty, and I'm currently armed.  So I have a firearm. 

  That firearm that I possess doesn't make me a 
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threat to you, necessarily, right.  I'm armed.  What 

would change that factor?  We can add another element, like 

I'm in proximity.  We are all close enough for that firearm 

to be dangerous, but what is my intent?  Like I came here to 

testify, right.  This weapon is not in my hand. 

  There's no indication that I would be a threat to 

anybody.  So, you can't just take the firearm and say that 

that's, makes you an immediate threat.  You can't just take 

proximity and say it's immediate threat.  You have to have 

one other piece, which is the intention.  And that works for 

any of these.  You remove one of these things, and you lose 

immediate threat. 

  If I had the intent to do harm, if I told you that 

I want to kill you, I say that, you believe it.  I'm angry, 

maybe I'm covered in blood, you absolutely believe that I 

want to kill you.  But I'm talking to you over the phone.  

There is no proximity, right.  The opportunity doesn't exist 

for me to be an immediate threat. 

  That doesn't make me not a threat, right.  If you 

believe it, and if I am, then you would take the steps to 

make yourself safe.  But I'm not an immediate threat.  So 

again, all these pieces have to fit together for something 

to be immediate.  You have to have the means to carry out 

the threat.  You have to have the opportunity, being close 

enough, and you have to have the intention. 
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 Q So, let me ask you a little bit more about 

intent here for a second.  Sometimes people may possess the 

intent without specifically verbalizing hey, I'm going to 

kill you, right? 

 A Yes. 

 Q What are some other things that you may look for, 

for circumstantial evidence that somebody may have the 

intent to do somebody harm? 

 A Yeah, great question.  So, in that -- when we look 

at intent, the intent can be given physically, right, or it 

can be given verbally, as my example.  So, I can say 

something to you right now, and you're hearing my words.  

But my actions can completely show you something different, 

right? 

  And often, when people talk, you see a parallel in 

action, and so those two things make sense.  But if I were 

to tell you one thing, and you were to see me physically do 

another, you can read that, and say like, those things don't 

line up.  And the example I'll give is, when meaning that 

you don't need words to show intent. 

  If I were to draw my firearm, and start shooting 

at a citizen, I've just demonstrated my intent.  I've 

demonstrated my intent to do harm.  I don't have to say it, 

but you're seeing it. 

 Q Even if the person is saying, like I don't mean 
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you harm, while they're firing their gun, they're still 

demonstrating an intent? 

 A Yes.  And that's a great, like analogy and 

example, because in law enforcement, these things do happen, 

where somebody, because whether they know there's a 

recording, or they're just simply trying to get a drop on 

the police, they may say that, I'm going to come out and 

surrender, I'm going to come out with nothing in my hands, 

I'm totally peaceful, and then physically be doing something 

completely opposite, you know, again, bringing out a 

firearm, picking -- like aiming that firearm, and showing 

the intent of like, this person said they're going to do 

something, and they're not doing that.  They're doing the 

other thing, which is they're demonstrating that they are 

coming out to use deadly force. 

  So yes, you can't -- you have to have the two tied 

together when it comes to, if someone's saying they're not 

going to do you harm, you can generally read that, that's 

accurate.  If someone says they're not going to do you harm, 

but then they show you something else, you can generally 

read that in people's actions. 

 Q Okay.  The Portland Police Bureau policy, 

comparing that to the criminal law standard, is the Portland 

Police Bureau policy actually more restrictive than what the 

criminal law has recognized as justified use of deadly 
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force? 

 A Yes.  Yes.  Our standard is much more restrictive, 

meaning that we could use force, deadly force, be found -- 

it could be found not to be a crime, under state law, but 

the city standard is tighter, and we could be found out of 

policy and potentially released from duty, fired, for being 

out of policy within the City, but not criminal. 

 Q Okay. 

  GRAND JUROR:  Quick question? 

  MS. KYLE-CASTELLI:  Sure. 

  GRAND JUROR:  Going back a step, how do you 

distinguish between intent to harm and intent to self- 

defend? 

  THE WITNESS:  Well, that's a good question, and 

that's something we train for.  When it comes to -- what 

you're asking, again is going to, it's going to require a 

bit of a longer answer in the sense that you have to build 

a scenario around that, right.  Because what I gave you is 

a very short, simple answer.  I'm trying to keep it very 

simple.  But we'd have to build more information into 

that. 

  It's not so simple whenever you're talking about 

like, well are you defending yourself, or are you trying 

to harm an innocent person.  I would need more information 

to make that assessment, right.  And so, I mean, I can 
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just stop and say like I would need more information 

about that, or I can build on a little further, if you 

want a little more. 

  GRAND JUROR:  Sure. 

  THE WITNESS:  So, I'm going to make some stuff 

up, because I don't know your, like the scenario.  But so, 

just indulge me a little as I say, in your situation, 

you're trying to defend yourself, right.  So, I have to 

assess that.  And that's sometimes in a situation, we 

like, we do like officers to show restraint. 

  And I'll give you, I guess, the scenario that 

maybe you too, you're fighting with somebody else, right.  

And an officer were to walk up and see this fight.  And 

maybe it looks like you're going to use deadly force, and 

you think that -- and that officer would maybe just use 

deadly force against you.  That might happen, because 

they're trying to protect somebody's life, right. 

  That might happen in that case, because it may 

not be necessary in a fight, for one person to kill the 

other person, right.  In that scenario, if an officer were 

to completely blindly walk into, with no information about 

what happened prior, right, rounds the corner, just like 

this officer's out to get lunch and just sees two people 

fighting, that's not a situation where that officer's 

going to use deadly force. 
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  You know, the officer may be -- his 

responsibility is to intervene and stop that.  But if that 

fight escalates to the point where one person's going to 

kill the other person, you're seeing that that is an 

intention that person has, and in a fight, you don't have 

the right to kill another person.  Does that make sense? 

  So, I'm trying to build a scenario around that.  

Another scenario might be that you're trying to defend 

yourself, and help me out if I'm like not, hey if I'm 

completely missing your question or example, that you're 

trying to get an answer to.  What we might go to is a 

hostage rescue situation, right.  And you're the victim, 

and you're the hostage, taken from somebody else. 

  And if you are trying to wrestle the gun away, 

and maybe you may be carrying a weapon yourself, and this 

person now points a gun at you, and you use deadly force 

to protect yourself.  That's clearly a difference, right.  

You have been taken hostage.  We are aware of all this 

information.  We realize that you're an innocent person, 

and in this moment that I'm seeing right now, you've 

decided that your life is important, and the hostage taker 

is pointing the gun at you and about to fire that weapon. 

  You're about to defend yourself, right.  That's 

how we can tell the difference, I guess, when you're 

asking, how do we tell the difference.  The scenario, the 
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situation would tell us -- 

  GRAND JUROR:  Yeah. 

  THE WITNESS:  -- tell us the difference.  And if 

we can't tell, then the default would be to show 

restraint.  And that is something that we teach.  If you 

don't know what's going on, then show some restraint.  But 

at very base level, like our goal is to save lives.  And 

to make that point very clear, the life of, I'll just say 

the general term of a bad guy, someone doing a bad thing, 

committing a crime, a murder suspect, their life is 

valuable to us too. 

  And that's, that should go without saying when 

we talk about like how we go about taking people into 

custody.  Just because we're arresting a murder suspect 

doesn't mean that we're going to go there with the 

intention to do that person harm.  Our goal is to take 

them into custody with no harm and no force. 

  And I'm trying to think if that like, kind of 

encompasses the question that you're asking, like how do 

we tell the difference between someone defending 

themselves by using deadly force, versus somebody 

attacking an innocent person using deadly force. 

  GRAND JUROR:  Yeah.  There's a lot of gray 

areas.  Yeah, if someone breaks into your home, and you 

defend yourself, but it turns out that it's the police 
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breaking into your home -- 

  THE WITNESS:  Right.  I mean, again you are 

asking a question that requires a lot more information to 

make that decision.  And again, if you recreate the 

scenario, I could tell you like, you know, like I guess, 

what we would say would be what we might train on that, 

like how would we answer that question. 

  MS. KYLE-CASTELLI:  Does that give you some kind 

of guidance as to answer the question that you had? 

  GRAND JUROR:  Uh-huh. 

  MS. KYLE-CASTELLI:  Okay. 

  THE WITNESS:  Yeah.  There's a lot of nuance to 

what you're asking, essentially. 

  GRAND JUROR:  Yeah. 

  THE WITNESS:  You know, it's not, because it's 

not black and white.  You know, and this is what everyone 

would say like is the soft skill, is understanding the 

nuance of the, like use deadly force.  It's not cut and 

dry.  Sometimes, I guess it can be, in the sense that, 

like in the first scenario I gave, like where like you 

have a very bad guy who is clearly, you have the entire 

scenario in front of you and they're going to use force to 

kill somebody else, right. 

  You're creating a different scenario where 

there's not a lot of information, there's a lot of 
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confusion, and there's a lot of unknowns.  So, in 

situations like that, we would ask the officers to show 

restraint.  Does that make sense?  And just maybe like 

gather a little more information.  That's -- 

BY MS. KYLE-CASTELLI: 

 Q Let me ask you one other question, just to follow 

up on that.  So, let's -- and I don't want to go down a 

complete and total hypothetical rabbit hole, but if it looks 

like there is about to be imminent deadly force being used, 

right, so there's a fight going on, the officer didn't see 

any of the fight, the officer rounds the corner, sees the 

fight. 

  One person has a knife, and is like literally 

going straight towards the other person's chest, right, that 

is a pretty clear indication that deadly force is about to 

be used. 

 A Yes. 

 Q Right.  The officer wouldn't have to stop, 

restrain themselves before trying to intervene in that 

particular situation? 

 A Not in that situation.  Again, if we can build on 

that a little bit -- 

 Q So, and I don't want to get too far down the -- 

 A Right. 

 Q -- rabbit hole, right, but -- 
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 A But the reason why that's okay -- 

 Q -- you have to assess -- yeah. 

 A -- is because -- 

 Q You have to assess it in the moment, right? 

 A Yes.  And you're -- and again, what's reasonable 

in that situation is the standard.  What's reasonable, like 

as if you were to walk across that, and one person is 

stabbing another person, is it reasonable to say that the 

person that is stabbing the other person is defending 

themselves? 

  If you look at the other person and they don't 

have a knife in their hand, or a gun in their hand, you 

know, like these are like very -- that would be a situation 

where there's a very quick decision to be made about 

defending somebody's life.  And the standard would be, is it 

reasonable to assume that the person stabbing the other 

person is the one trying to kill the other person.  And the 

other -- does that make sense? 

  GRAND JUROR:  Uh-huh. 

  BY MS. KYLE-CASTELLI: 

 Q So you can't always know all of the facts, I 

guess, is where I'm going.  Like when -- in a -- 

 A Is it -- 

 Q -- active situation, you can't always know all 

of the facts or the background of everything that's 
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happened when you're trying to make these assessments? 

 A You can't know all of the facts, no. 

 Q Okay.  So, let's turn to kind of a general 

threat assessment in terms of firearms, and a threat that 

a person armed with a gun presents to an officer or 

others.  How exactly are the police trained to deal with a 

situation involving a subject that actually is armed with 

a gun?  And if you want to kind of speak to that in those 

terms of immediate threat, of means, opportunity, intent, 

how does that change the dynamic, if that person actually 

does have a firearm in their possession? 

 A To answer it in just a sentence, I would say, 

with extreme caution.  We always have to use extreme 

caution when someone is armed.  And when we say -- not 

someone, we're talking about like a suspect, right, the 

suspect of a crime, where there's need for police 

intervention, and we are dealing with that person and they 

have a firearm. 

  Caution, extreme caution is required for that 

situation, and this is typically why you would have the 

Special Emergency Response -- Reaction Team come out to 

that, to deal with that.  I could speak to, I guess, how 

we would deal with that in the sense of like, we would 

apply -- again, we'll talk about a few things. 

  So, an armed suspect that we're trying to take 
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into custody, what we teach regular officers is the 

saying, like it's an acronym, the four Cs.  The four Cs 

are concept, that just reminds an officer of the basic 

tenets of how to deal with a dangerous subject.  And this, 

I think this is the best way I can break this down, so 

it'll be another slightly lengthy like, I guess, lesson on 

how we teach things. 

  The four Cs being containment, custody, 

communication and contingencies.  So those are four words 

that our hope -- I mean, just the concept, four Cs should 

spur you to those four words, which should get you to 

think about how we teach you to deal with a dangerous 

armed subject. 

  Now, any high-risk situation, we would ask, we 

would expect officers to work on containment.  So that 

first word, containment, we want you to solve that 

problem, and shrink where that problem is going to be.  If 

you have an armed subject, you don't want him running 

loose in the city, being dangerous to multiple people. 

  And usually, in our settings, what we're dealing 

with is a criminal.  Often, with SERT, we're dealing with 

someone who has been investigated already by a detective.  

A judge has issued an arrest warrant, and that's why we're 

out to catch this person. 

  If SERT is involved with taking this person into 
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custody, that means they've also been deemed to be a 

high-risk in taking into capture, meaning that they would 

pose a greater risk to the regular patrol officers and to 

the public if they're out and left free.  So, containing 

that problem to a location is our key, right.  So, think 

of it as a fence, if you were to contain it by simply 

surround that problem. 

  The next thing we would ask you to think about 

is, if you're there to take someone into custody, you need 

to have a, what we would call a custody team, people 

prepared to take that person into custody, whether they -- 

if once you contain a problem, and that person chooses to 

surrender which, you know, that does happen.  Even a very 

dangerous person will often choose just to come out and 

surrender once they are surrounded. 

  So, you need to be ready to react to that very 

quickly.  If that person comes out and says, I surrender, 

you know, overwhelming force around me, I'm ready to be 

held accountable for the thing I did, I don't want to be 

harmed, then you need a custody team.  And so we would 

build out a custody team of like a certain number of 

officers with different skillsets to make sure we can take 

that person into custody peacefully. 

  And additionally, we would look at 

communication, because if you are not taking this person 
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into custody like immediately, then you're going to 

want to communicate with that person.  So you're going to 

work on having a couple of officers be the communication 

officers. 

  So, maybe once you have it contained, and you 

have a team ready to take someone into custody, you can 

start having a dialogue with this person, and seeing what 

it would take for them to surrender peacefully. 

  Once you've covered those first three Cs, it's 

really important to cover the last one, which is 

contingencies, contingencies being, what else have we not 

thought about?  And the reason why we kind of list it in 

this way -- and they don't have to go in that order, and 

they don't always go in that order, depending on how a 

situation arises. 

  But in the example I'm giving, I think ideally 

you're working on containment, you have a custody team, 

you're working on communication, that can happen pretty 

fast, right.  That can -- sometimes that can happen in a 

handful of minutes that you're throwing this together.  

And that means you haven't really had time to think about 

anything that could go wrong. 

  And so, it's always important, no matter how 

long you're dealing with a situation that's a high-risk 

situation, with a dangerous person, that you take a few 
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minutes to think about, what else could happen here?  

How can we make this safer for everybody?  How -- what 

other elements can we add to this?  What might this 

suspect do, that we are not initially expecting?  So, 

contingencies are that last piece that we teach. 

 Q So, we're getting near to a break, but let me 

just follow up with a few short questions, detective.  So, 

to take it out of SERT terminology, right, and to look at 

the four Cs, from a patrol officer's perspective.  They 

pull over a vehicle.  They find out -- they run the 

person's driver's license, and realize that that person is 

wanted for a murder. 

  The initial thing is to kind of contain the 

situation, right.  You want to keep that person in the 

vehicle, I assume, while you run their information, 

correct? 

 A Right. 

 Q Okay.  So that would be the containment part of 

it.  You want to ask them to come out of the car, 

willingly and peacefully, so they can be taken into 

custody, and you want to be prepared for the custody 

aspect of it, right? 

 A Yes. 

 Q And so, if that doesn't work, that's when the 

communication part, you would use your words, to see if 
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you can, you know, like this is going to be much better 

if you just -- you know, communicate that -- 

 A Yes. 

 Q -- we just want to take you into custody 

peacefully.  And that could actually secure the person 

peacefully, correct? 

 A Yes. 

 Q Okay.  And then the contingency -- 

 A Yeah. 

 Q -- would be, what happens if the person doesn't 

necessarily want to come peacefully into custody? 

 A Yes. 

 Q So that's kind of how the four Cs would kind of 

work in a different type of scenario? 

 A Right.  And that scenario is -- again, my 

scenario that I give is not just a SERT scenario.  It's a 

patrol scenario also.  And it's -- but this is another 

example of like what how patrol would deal with that.  

This is a basic tenet that we teach every officer that is 

in the advanced academy, this is how you contain a 

problem, a dangerous problem, again someone that is going 

to be like a high-risk, is what we would call it. 

 Q So -- 

 A Containing it -- 

 Q And then -- 
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 A -- and having a team ready for, to take into 

custody. 

 Q Let's talk about the same scenario I was talking 

about.  Now, what if the person inside of the vehicle had 

a firearm that's visible to the police officer, the patrol 

officer that goes up to and approaches the car?  Does that 

elevate the concern for the officer? 

 A Yeah.  And again, that doesn't necessarily 

automatically involve SERT, right.  If that situation 

becomes prolonged, then that might involve us.  But a 

regular officer, this happens quite often, where they're, 

the car stop example, where they have a suspect, in a car, 

who's stopped, and they see a firearm. 

  So they might take that, the extra caution to 

step back, contain the problem so they're not interjecting 

themselves there, adding energy, putting themselves in a 

position where they could get shot and even creating a 

shooting, right.  If you -- one of the first things you 

can do to prevent a shooting is to not be there for that 

shooting, right. 

  So you see a suspect with a gun, if you have the 

opportunity, backing away is one of the most viable things 

we teach people is, like don't be there for that shooting, 

don't be there to get shot at.  That doesn't mean you walk 

away and let the problem, again, continue to move around.  
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Your goal is to contain it, but that doesn't mean you 

have to stand in front of it, and be there where you have 

to draw your gun and shoot him, right. 

  If you see a firearm on a table, like back off a 

little bit, give some space, don't create that pressure.  

These are some tenets that we teach. 

  MS. KYLE-CASTELLI:  Okay.  We are at break time, 

so we could pause the record. 

  (Whereupon, the above-entitled matter went off the 

record at 3:04 p.m. and resumed at 3:17 p.m.) 

  MS. KYLE-CASTELLI:  All right, we're back on the 

record, and we are resuming testimony with Leland Samuelson.  

So I'm going to turn the video around, so that you can see 

the foreperson. 

LELAND SAMUELSON 

was thereupon called as a witness; and, having been first 

duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MS. KYLE-CASTELLI: 

 Q Thank you very much.  Can you please state and 

spell your name for the record? 

 A Yes.  It's Leland Samuelson, L-e-l-a-n-d, S-a-m-u-

e-l-s-o-n. 

 Q And where are you employed? 

 A I'm a forensic scientist at the Oregon State 



 

FREE STATE REPORTING, INC. 

Court Reporting  Transcription 

D.C. Area 301-261-1902 

Balt. & Annap. 410-974-0947 

AAERT Member No. 18511641 

185 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Police Crime Laboratory.  Our laboratory is in Portland, 

Oregon here, and I work in the Firearms and Toolmark section 

of our laboratory. 

 Q How long have you worked in the Firearms and 

Toolmark section for the Oregon State Police Laboratory? 

 A For just almost 25 years. 

 Q Okay.  And what type of educational background do 

you have to receive in order to do the work that you do?  

What type of educational background do you have, I guess is 

a better question. 

 A Yeah.  I have a Bachelor of Science degree in 

chemistry, with a minor in physics, from the University of 

Portland.  So, as a forensic scientist, all of us have at 

least a Bachelor of Science degree in one of the physical or 

life sciences. 

 Q And do you also go through, undergo a lot of 

training with the Oregon State Police, and other kind of 

agencies about firearm and toolmark analysis? 

 A Yes, I do. 

 Q Okay.  And is that ongoing training that you 

continue to kind of find out what the new developments are 

in the field? 

 A Yeah.  We try and stay current with new 

techniques, technologies, testing procedures.  Some of 

that's through training that we attend at trainings and 
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conferences, a review of the current literature, and 

journal literature.  And I'm also involved with training 

other firearms examiners with the Oregon State Police as 

well. 

 Q Okay.  You had mentioned that you're a firearms 

and toolmark analysis, that's the field that you work in.  

Can you explain to us what you mean by toolmark? 

 A Yeah.  So, the basic science that, behind what we 

do, we are trying to attempt to associate a piece of fired 

evidence with a particular firearm, questioned firearm.  The 

way we do that is, an examination of both the visual and the 

microscopic manufacturing marks that are left on a 

particular tool when it was manufactured, that is going to 

then leave corresponding marks on a piece of fired evidence. 

  So, if we think of a firearm, there's lots of 

individual parts that interact with fired evidence.  So, in 

the case of a bullet that gets fired out of the barrel of a 

gun, that bullet is going to be in contact with that 

interior parts of that barrel.  And so all of the tooling 

and the machining processes that went into manufacturing 

that barrel are going to potentially form a unique 

combination of marks that might allow us associate fired 

evidence to a particular firearm. 

  We do that with -- we can also do that with other 

tools as well, that have been manufactured, such as bolt 
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cutters that they use to cut a lock, is a good example, 

or a screwdriver that's used to pry open a door.  Those 

marks that would have been imparted in the manufacture of 

that tool are going to leave markings on the softer 

substrate.   

  So, there's also markings left from when, not only 

when an object was manufactured, but then it is used and 

abused, such as the object might become damaged, chipped.  

It could be on the working surfaces, or corrosion can affect 

the surfaces, and subsequent marks that are left on 

evidence. 

 Q Okay.  I think it may be helpful, before we delve 

into like, how a firearm works, for me to share my screen 

with you, with a photograph.  So bear with me for one 

second.  Can you see this photograph on your screen? 

 A Yes, I can. 

 Q Okay.  So, Mr. Samuelson, before we could delve 

into the specifics of this very case, I was hoping that 

maybe you could walk us through kind of how a firearm 

actually works, and what -- especially in kind of regards to 

what you would eventually be looking for with toolmark 

evidence. 

 A Yeah.  So, I could maybe mark out a couple of key 

parts of that.  So, this is a semiautomatic pistol.  It's 

designed to, with a couple of key parts to this gun.  What 
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we can see, this gun is obviously, is turned upwards, so 

with the barrel and slide pointing forward.  But we have a 

plastic polymer frame, that has a hole in the middle of it, 

like a ring, and that is the trigger. 

  So that's what's used to actually be pulled with 

by the finger.  And that's going to start the firing 

process.  But before we talk about that, a semiautomatic 

pistol is generally designed to have ammunition that's 

loaded into a magazine, so it's a stacked, each of the 

individual rounds of ammo is stacked into a magazine, which 

is like a container that holds them.  And then that is 

inserted into the grip of the firearm, so that that's where 

the ammunition is being held. 

 Q So, Mr. Samuelson, I'm actually going to put a 

picture of a magazine up.  And if it's okay with you, what 

I'm going to do is kind of use my mouse, so that we can kind 

of reference where you're talking about. 

 A Yeah, that'd be great. 

 Q And keep in mind that I am also not a firearms 

expert, as we go through this, so you may have to direct my 

mouse a few times. 

 A Okay. 

 Q But is this the kind of a magazine that you would 

be talking about? 

 A Well, that is a, that is the frame of the pistol.  
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The magazine is designed to be inserted into the bottom 

of that, so into the frame.  There's a little notch that's, 

be on the far left side of that picture, where it would go 

into. 

 Q Yeah.  Hold on, one second.  I think we're having 

some technical -- I think it was my fault.  So, can you see 

the -- is this a picture of a magazine with a placard, 

number 35 on it? 

 A Yes.  And so, that's a magazine.  So, the 

cartridges are pushed down through the top of it, which 

would be on the right side of that picture, as we're 

looking.  Yes, they're fed down.  And you can see the little 

holes with a number in the magazine.  That's giving you an 

indication of how many -- if you could see the cartridge 

through the hole, then that would kind of give you an 

indication how many cartridges are loaded into that 

magazine. 

  So the magazine is holding individual cartridges.  

In the case of a typical semiautomatic pistol, it could be 

as many as 15.  It could be as few as five.  Somewhere in 

the middle of that.  I can't exactly see this magazine up 

close to see exactly how many this one would hold. 

 Q Is that -- can you see it now? 

 A Yes.  And that -- I can't -- that doesn't have my 

initials on it, but that does look like the magazine that I 
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examined in this case. 

 Q Okay.  And does this magazine appear to go up to 

six? 

 A It looks like it's a -- goes to six, yes. 

 Q Okay.  So does that mean that if there was one in 

the chamber, that there would be six additional rounds that 

could be inserted into the gun? 

 A Yes. 

 Q Okay.  Okay, so we're moving back to the gun.  I 

think you previously said that that magazine would be 

inserted to the left-hand side of a base, where the mouse is 

right now.  Is that correct? 

 A Yes.  That would be the open base of the firearm, 

that the magazine would fed into. 

 Q Okay.  And then, one round -- how would you end 

up -- if you had a full magazine and you inserted the 

magazine, how would one round end up in the chamber of the 

gun? 

 A Yeah, so the portion of the firearm that looks -- 

is sticking out the top, and is kind of off at an angle, 

slightly, and is pointing out through the top is the barrel.  

So the barrel, we call the end of it the muzzle.  And 

inside, at the other end of the barrel, which is just a 

short little tube, is the chamber. 

  And so the cartridges are fed into the chamber, so 
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they're -- and they're held, waiting to be fired by the 

firearm.  So, the way that that first cartridge is loaded is 

that this -- there's a sliding mechanism that slides back 

and forth across the top, and that's got -- which is what 

the arrows are pointing to, and that's called the slide of 

the pistol. 

  And you can see, at the bottom of the slide there 

are some serrations or gripping surfaces, where the shooter 

would physically grab a hold of that, in that location, 

retract that to the rear, physically, like pulling it 

backwards, and then let go.  And under spring tension, that 

slide will come forward, or to the top in this picture, and 

it will feed the first cartridge out of the magazine and 

load it in the chamber, ready to be fired. 

 Q Okay.  Thank you very much, very much.  And so, as 

far as tool marking, I want to focus a little bit on the 

cartridge casings instead of the bullets, and what type of 

impressions and toolmarks could be made on a cartridge 

casing.  Can you explain to us a little bit about that? 

 A Yeah.  So, they're -- so, as that cartridge -- 

just to kind of complete the cycle, as that cartridge is 

sitting in that chamber, waiting to be fired, the firearm is 

then cocked, so it's in a ready position, so that when the 

shooter pulls the trigger, that's going to release a firing 

pin, that's going to come, under spring tension, forward, 
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and strike the cartridge, igniting it, from that shock, 

and propelling the bullet out the barrel, through pressure. 

  Well that pressure of that cartridge case is then 

going to be -- it'll make -- it'll cause it to set back 

against some sealing surfaces inside the firearm.  That's 

right about where the arrow is pointing.  And that's 

referred to as the breech.  So the breech is what kind of 

seals that closed, holds that cartridge case under pressure.  

The machined surfaces that were used to manufacturing that 

breech are now going to leave an impression on that 

cartridge case. 

  And the way that occurs is that that slide, that 

we referred to, with the breech, is a hard tool steel, so 

it's a very hard steel.  It has a lot of microscopic 

scratches and marks that were left in it when it was 

machined, from the filing, the grinding, the broaching and 

all those processes to make that. 

  The cartridge case that has been fired is made out 

of a lot, a much softer material.  Typically they're brass, 

or a brass alloy.  And so that soft material, when it 

presses back into that breech, and then is peeled away, is 

now going to have an imprint of those marks.  Or think of it 

as like a fingerprint that has been pressed into that 

cartridge case. 

  It's similar to, if you were a kid, and you used 
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Play-Doh, or Silly Putty, and you would press that into 

an object, and you peel it off, you can see now an 

impression of that object that was on that soft Silly Putty 

material.  So, those are the toolmarks that then are left on 

the cartridge cases from that pressure. 

  The cartridge case is then, ultimately then is 

extracted out of the firearm, ejected, where it's typically 

left on the ground.  And then the firearm is going to go 

through all of those steps again and reload the next one 

automatically, to be ready to be fired on the next pull of 

the trigger. 

 Q Okay.  And I'm just going to show you a picture of 

a cartridge casing as well, hopefully that will be able to 

show some of what you were talking about.  Can you see 

marker number 38? 

 A Yes, I can. 

 Q Okay.  And so, when you're talking about some of 

those toolmarks that might be left on a cartridge casing, 

are we talking about, kind of, some of these scratches that 

we can see, and the indentation that we can see, where the 

mouse is? 

 A Yes, yes.  That is -- so, the first thing we can 

see is a small kind of a round hole in the middle of the -- 

which is where the firing pin struck that and impressed it.  

Around that round hole, we can see where there's some metal 
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that looks like it's bulged back out.  And the bulge 

where it's bulged back out is where that pressure has forced 

that soft metal back into the breech, and is actually then, 

when it's pulled away, it's taken an imprint. 

  In this case, it looks like a small -- if we can 

make it bigger to see.  That's fully -- it might be hard 

from this photograph.  But it's going to look like a small, 

like a, almost like a teardrop, in this case, where the top 

of the -- would be to the left of it, and the bottom would 

actually be to, on the right side of the picture, if we were 

to look at it, how it was sitting in the firearm. 

  Sometimes they're referred to as kind of a 

teardrop shape, or a, maybe a pear-shaped, if you look at 

that.  I kind of describe it as kind of like a, maybe an 

egg, or an oval type of a shape as well.  So you can see 

it's just, it's not quite a perfectly round -- you see a 

round hole, but then it has a, kind of a egg or a teardrop 

shape flow back around that hole, where the metal is pushed 

back. 

 Q Okay.  Mr. Samuelson, were you asked to conduct a 

firearm and toolmark analysis pertaining to Portland Police 

Bureau Case Number 24-680309? 

 A Yeah.  I did a, performed a, some analysis on this 

case.  Some of the work I did on this was limited to really 

looking at some of the overall class characteristic 
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features, or the overall features on the fired evidence, 

in comparison to some different firearms that were submitted 

to us. 

 Q One second, Mr. Samuelson.  And when you talk 

about class characteristics, can you explain to us what you 

mean by that? 

 A Yeah.  So, in the case of a -- when we're looking 

at fired evidence, in this case a fired cartridge case that 

we're looking at in this photograph, we can -- often we're 

asked to determine if a particular firearm could have fired 

that evidence, or can we rule out particular firearms from 

firing this particular cartridge case. 

  And one the ways we can do that is sorting them 

out at what we refer to as the class characteristic level.  

These are measurable features that different firearms might 

have that feature, so we can't come up -- we can't 

specifically say, this particular gun fired this.  But we 

can eliminate -- we can include that as a particular 

firearm. 

  For example, when you go out to your, the parking 

lot, and you look for your car at the grocery store, you 

might have a Honda Accord.  Well, and you might forget where 

your car is, or maybe your partner or somebody else might 

have just told you the car is in the parking lot, and you go 

find it.  Well, you're going to -- you're not going to -- 
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you're quickly going to rule out Ford pickup trucks, or 

SUVs or, you know, you're going to narrow that down by those 

measurable features at kind of almost like a sorting level. 

  And each one of those features becomes more 

discerning.  So in this case of a cartridge case, we can -- 

we know that this -- the caliber's marked on it.  It's .40 

Smith & Wesson.  So we know that this was not fired by a 9 

millimeter, for example, caliber handgun.  We know it was 

not fired by a 22 caliber rifle, or a, maybe a shotgun.  So 

we can narrow down the particular firearms that could have 

fired that. 

  And then we can look at that shape of that firing 

pin, and we know that there are certain manufacturers of 

semiautomatic pistols, Smith & Wesson being one of them, 

that produces round firing pins with this teardrop-shaped 

hole that the firing pin passes through.  So, we can now 

eliminate a lot of firearms that would not have that shape 

of firing pin, or that shape of a hole that the firing pin 

passes through. 

  So, the class characteristics can be very 

discerning to rule out a lot of firearms that could have 

fired that evidence. 

 Q And so, let's just break it down, if you don't 

mind.  Like in this particular case, can a -- can someone 

successfully load a .40 caliber Smith & Wesson into a 9 



 

FREE STATE REPORTING, INC. 

Court Reporting  Transcription 

D.C. Area 301-261-1902 

Balt. & Annap. 410-974-0947 

AAERT Member No. 18511641 

197 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

millimeter, and the 9 millimeter would then function with 

the .40 caliber round inside of it? 

 A No, no.  You would not be able to -- this 

cartridge case in this particular could not be fired by a 

millimeter pistol. 

 Q And in reverse, could a 9 millimeter round be 

inserted into a .40 Smith & Wesson, or .40 caliber gun and 

fire it? 

 A No.  That can work on some limited circumstances, 

but in general, no, it would not work.  It's not designed to 

work that way. 

 Q Okay.  And so the magazine for either a .40 

caliber firearm or a magazine for a 9 millimeter firearm, 

would those be able to hold a round for a .223 AR-style 

rifle? 

 A No, they would not. 

 Q Okay.  So, that's one of those class 

characteristics that you can kind of tell just by an 

examination of the cartridge casings.  Is that correct? 

 A Yes.  In a case where we have fired evidence that 

was picked up at a shooting scene, and we get three 

completely different firearms calibers, manufacturers as 

well as firearm types, say rifle, semiautomatic pistols, we 

quickly can eliminate all but one particular firearm that 

could have fired that evidence. 
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 Q Okay.  Is it more complicated when there are 

multiple firearms that are -- just looking at caliber, at 

the cartridge casing, is it more complicated when multiple 

are firing the same style of weapon?  So if there's three or 

four 9-millimeter handguns that are being used, looking at 

just the cartridge casing, you wouldn't be able to discern 

just the caliber alone?  You wouldn't be able to discern 

which weapon fired which.  Is that correct? 

 A Not based on the caliber alone.  So then we start 

looking at some of those other features.  So, for example, 

that firing pin shape and that hole, that produced that 

teardrop shape flowback, that is going to be unique to some 

firearms.  But then other firearms will not produce that 

shape.  So then again, in family, we can say, we believe 

these were fired by a Smith & Wesson pistol, these would not 

be fired by say, for example, a Glock manufactured pistol. 

  So if we have those two firearms in play at the 

shooting scene, we can say all right, we can already now 

eliminate all of the Glocks that might be this .40 caliber, 

and focus now on the Smith & Wesson.  So we can eliminate, 

potentially, Rugers that maybe somebody had a Ruger firearm.  

We would know that would be impossible to be the one. 

 Q Okay.  Mr. Samuelson, did you prepare a report in 

this particular case? 

 A Yes, I did. 
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 Q And can you see what appears to be a report on 

the screen? 

 A Yes, I can. 

 Q Okay.  And is that your signature at the bottom of 

page 2? 

 A Yes, it is. 

 Q Okay.  I'm just going to ask you to kind of walk 

us through what your findings were in this particular case, 

if you don't mind. 

 A Sure.  So, the first page is just basically a list 

of all of the evidence that I received in this case.  We 

assign a unique laboratory number to the Portland case number 

that was assigned to us.  So, just for example, the first, 

Exhibit 1, that I refer to, that is a .40 Smith & Wesson 

caliber, Smith & Wesson semiautomatic pistol, Model M&P, .40 

Shield, with the serial number, HNE6514 and it had a 

magazine. 

  So, that is -- my Exhibit 1 corresponds to that 

Portland Police Bureau number.  And then underneath that is 

Exhibits 3 through 7, which were five fired cartridge cases 

that were all .40 Smith & Wesson caliber. 

 Q Okay. 

 A So, and then, in similar fashion is a listing of 

all of the evidence I received, and then the lab number.  And 

then I summarize my observations and results on the next 
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page. 

 Q Okay.  So I want to make sure, you looked at a .40 

Smith & Wesson, caliber Smith & Wesson, you looked at a .223 

Rem caliber Colt semiautomatic rifle.  And then you also 

looked at, as far as just weapons go, there is one 9-

millimeter, two 9-millimeter Glocks, there's three 9-

millimeter Glocks that you also looked at in this particular 

case.  Is that correct? 

 A Yes, it is. 

 Q Okay.  And so, if you wouldn't mind, let's start 

off with the Smith & Wesson, that Exhibit 1 from the Oregon 

State Police.  Your exhibit number is Number 1.  Can you tell 

us about your findings on that and the corresponding .40 

Smith & Wesson caliber fired cartridge casings, which are 

labeled Exhibit 3 through 7? 

 A Yeah.  So, the exam I did on that was comparing 

those five fired cartridge cases, Exhibits 3 through 7, to 

that Smith & Wesson pistol.  And we did that at the class 

characteristics level, so in other words, if we have these 

firearms that were submitted, they were collected at a 

shooting scene, which of these firearms would have had 

similar class characteristics as those fired cartridge cases? 

  So, the way I do that is I, we look at the firearm 

itself.  We do kind of an in-depth examination of the 

firearm.  We document that the safeties are working.  We take 
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it out to our laboratory, and we test fire the firearm to 

see if there's any operational issues with the firearm.  In 

this case, there were none.  It was a functional, operable 

firearm. 

  I then looked at test-fired cartridge cases from 

that firearm, side by side, with the unknown ones, Exhibits 3 

through 7, and additionally, a sixth cartridge case, which 

was Exhibit 22 on my evidence list, and determined those all 

have similar class characteristics. 

 Q Okay.  And then, let's move to the Colt rifle, 

which I believe you have up here as Exhibit 8, which that is 

the .223 caliber Colt semiautomatic rifle.  Tell us about the 

examination that you conducted on that. 

 A In a similar matter, I looked at the rifle, 

documented the safeties were working, were operable on the 

firearm, test fired at the laboratory.  There was no 

operational issues with it.  A side note, I do all my testing 

using our own laboratory ammunition.  And I do that because 

we have laboratory ammunition that's similar to the brand and 

the composition of the evidence ammo that was collected at 

the scene. 

  I compared test fires from that cartridge case, 

from that rifle, test-fired cartridge cases from that rifle, 

side by side with the one fired cartridge case that was at 

the scene, that was Exhibit 11, and reported that that rifle 
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and that fired cartridge case also have similar class 

characteristics. 

  So the rifle is in the pool that could have fired 

that cartridge case.  But there were no other .223 rifles 

that were actually submitted in this case to examine, so. 

 Q Okay.  The -- and moving on to Exhibits 12, 15 and 

19, which I believe are the Glock pistols, did you test fire 

those as well? 

 A Yes.  I test fired all three of those as well. 

 Q Okay.  And were they all found to be operable? 

 A Yes, they were. 

 Q Okay.  Let me ask you this, Mr. Samuelson.  If 

there were -- I know that you were provided some of the 

cartridge casings from the scene of this particular case for 

the Glock pistols.  If you had done a side-by-side analysis 

of the cartridge casings and the firing pins that we saw 

earlier with those striation marks on the back of the 

cartridge casings, would that have told you which bullet 

actually struck a suspect in this particular case, or an 

individual in this case?  By just the cartridge casings 

alone. 

 A To know which bullet? 

 Q Yes.  Like, even if the cartridge casings are 

collected, you can't then line up which bullet was associated 

with which cartridge casing.  Does that question make sense? 
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 A Well typically, we can't ever say which 

specific cartridge case a bullet came from.  So, we could 

note similarities in the ammunition type.  Like looking at 

unfired ammunition, we can recognize that if it's a hollow-

point.  It might have some certain features that would match 

up with the manufacture of the cartridge case, if we just 

compared them in literature.  But that's really as far as we 

can get with that type of exam. 

 Q That was much more articulately put than my 

question was, thank you.  Does anybody -- is there anything 

else, Mr. Samuelson, that I think -- that we need to cover, 

that you see that I've missed? 

 A I don't think so. 

  MS. KYLE-CASTELLI:  Okay.  I'm going to ask the 

Grand Jury if they have any questions for you, Mr. Samuelson. 

  GRAND JUROR:  It says at the bottom that you 

laboratory test fired the returned pistols.  Was there any 

difference in the firing pins between the different model 

or generations of the model of Glocks, the 9-millimeters? 

  MS. KYLE-CASTELLI:  Can you ask that question 

one more time? 

  GRAND JUROR:  Sure.  The different Glocks look 

like they're different generations.  Do those different 

generations have different markings that are kind of more 

obvious to see on a cursory viewing, without having to do 
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microscopic analysis?  Can you tell the difference 

between those casings and the guns themselves, just on a 

cursory level, even though they're all still 9-millimeter 

Glocks? 

  MS. KYLE-CASTELLI:  Mr. Samuelson, did you hear 

that question? 

  THE WITNESS:  No.  It was broke up.  I think it 

was related to the Glock pistols, but -- 

  MS. KYLE-CASTELLI:  So, the Glock pistols, at 

least Exhibit 15 appears to be a Generation 4 model of a, 

the Model 17, Generation 4.  Exhibit Number 19 appears to 

be a Model 17, Generation 5.  I don't see a generation 

listed for Exhibit 12.  But the question was, by looking at 

the generation of 4 versus 5, are there various, are there 

different class characteristics that you would be able to 

discern by looking at the cartridge casing from the two 

different generations of the Model 17 Glock. 

  GRAND JUROR:  And the 12 is a (indiscernible). 

  MS. KYLE-CASTELLI:  And the 12 is a -- 

  THE WITNESS:  Yes, actually -- yes.  The -- I 

think I might understand the question.  So, the Model 17, 

Gen 4 would actually have a different firing pin shape, and 

different cutout in the breech, that hole that the firing 

pin passes through.  So, that shape for Exhibit 15, the 

Model 17, Gen 4 is going to be different than Exhibits 19, 



 

FREE STATE REPORTING, INC. 

Court Reporting  Transcription 

D.C. Area 301-261-1902 

Balt. & Annap. 410-974-0947 

AAERT Member No. 18511641 

205 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

like the Gen -- 17, Gen 5. 

  So, if we had 9-millimeter cartridge cases that 

were picked up, we could sort those out based on those, and 

say these are going to be similar to the Gen 5, these would  

be considered the Gen 4.  Now, the third one, the Exhibit 

12 is a Model 45, so that is a, it's kind of a hybrid 

firearm.  It's in the Glock Generation 5 manufacturing 

chain, so that's what the Gen 5 means, is Glock, as they 

produce these pistols, each next newer modification is the 

next generation. 

  So, the 45, Model 45 would have 9-millimeter 

fired cartridge cases that, cursory exam, would look 

similar to Exhibit 19, but not 15.  I hope that answers the 

question. 

  MS. KYLE-CASTELLI:  So 15 and 19 would look 

different, but it may not be discernible, the difference 

between the Exhibit 12 and Exhibit 19.  Is that correct? 

  THE WITNESS:  Yes.  And so that's just at the 

class characteristics level.  If we really wanted to drill 

down and specifically examine that, then we go 

microscopically, and we look down at those microscopic 

features, that can then specifically kind of form a 

signature of each firearm that is going to be unique.  So, 

and that's, that would be the next level that we could in 

an exam. 
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BY MS. KYLE-CASTELLI: 

 Q And let me ask you this, Mr. Samuelson.  Was that 

done in this particular case? 

 A We did not do that in this case with the -- we 

didn't have any of the 9-millimeter fired cartridge cases 

submitted at that time. 

 Q If they had been exhibit -- well, I mean I'm 

looking at Exhibit Number 14 and Number 16.  Those are 9-

millimeter caliber cartridge casings, correct?  Oh, that's 

packaging. 

 A Well, those were labeled as a cartridge, which 

is generally unfired. 

 Q Okay.  Got it.  Thank you for that 

clarification.  If that had been requested, would that be 

something that OSP would be doing, the crime laboratory 

would have done in this particular case, more than likely? 

 A Well, we would do that, if it was requested, but 

the key part of that is, kind of, again the case scenario 

and triaging the, what is the investigative question at 

hand on that case, so. 

 Q Okay.  

 A That just depends on what the detective, what 

questions they're trying to answer. 

 Q Got it.  Okay. 

  GRAND JUROR:  I have another question too.  So, 
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just because of, there are three Glock magazines there, 

looks like one has 17 cartridges in it, one has 9, and the 

other has 14.  What's the maximum amount on those 

magazines?  Because one has -- does that make -- does that 

question make sense? 

  MS. KYLE-CASTELLI:  I think so. 

BY MS. KYLE-CASTELLI: 

 Q The magazines for the Glock, Mr. Samuelson, did  

you look at the magazines for the different Glock magazine 

-- or the different weapons? 

 A Yeah.  Let me -- I'm just going to look at my 

notes for a second, and I can see that.  But 15 and 19 were 

labeled as 17-round capacity.  And Number -- I was just 

checking for the, Exhibit 12.  And then Exhibit 12 actually 

was also labeled as a 17-round magazine. 

 Q Okay. 

 A So, 17 with 9 as well, so. 

 Q Okay.  So all three of the magazines for the 

Glocks that were submitted, the magazines themselves had a 

17-round capacity.  Is that correct? 

 A Yes. 

 Q Okay. 

  GRAND JUROR:  17 had 17.  I was just curious. 

  MS. KYLE-CASTELLI:  I'm sorry? 

  GRAND JUROR:  Oh, the magazine, 17 had 17 in it 
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as well, so. 

  MS. KYLE-CASTELLI:  Yes.  Is that -- do you have 

a question about it?  Okay. 

  Does anybody else have any questions for Mr. 

Samuelson? 

  GRAND JUROR:  So there were no bullets in the 

fired artifacts that were submitted? 

  BY MS. KYLE-CASTELLI:  So, when you receive a 

weapon at the Oregon State Police Laboratory, and the 

police officers are the ones that submit those weapons to 

you, are the weapons -- if Portland Police Bureau is to do 

it, would the weapons be cleared of a round in the actual 

firearm itself, like in the actual firearm?  Would that 

round be cleared before submission to the Oregon State 

Police? 

  THE WITNESS:  Typically what we see is that 

yeah, they all are unloaded.  And when I say unloaded, that 

means the magazine is removed from the firearm, the 

magazine, the -- and there was a -- in the chamber, ready 

to be fired has been physically removed.  What typically we 

see, at Portland, and this is -- I've done hundreds of 

officer-involved shootings involving Portland, but they 

will generally package the cartridge that was taken out of 

the chamber into an individual envelope. 

  And then they will package the magazine, and 
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then the ammunition that was removed from the magazine 

separately as well, too.  So, all those will then come up 

as kind of a list.  And I think my report might be, 

reflects that where, in this case, Exhibit 12 was the 

firearm, and then the cartridge, that was probably the 

cartridge from the chamber, and then in this case, it was a 

magazine and the nine cartridges. 

  So in this case, at one time they unloaded the 

magazine, but they just put them all in an envelope 

together, so.  But they are always unloaded for submission 

to our laboratory. 

  MS. KYLE-CASTELLI:  Okay.  Does that answer 

your -- 

  GRAND JUROR:  That wasn't my question. 

  MS. KYLE-CASTELLI:  Okay, sorry.  Repeat your 

question again. 

  GRAND JUROR:  The bullets that were fired, were 

any recovered and did they go to the lab? 

  MS. KYLE-CASTELLI:  I don't believe that Mr. 

Samuelson can answer that question.  I can -- 

  Mr. Samuelson, did you receive any bullet 

fragments or bullets in this case that had actually been 

fired? 

  THE WITNESS:  No, we did not. 

  GRAND JUROR:  Okay. 
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  MS. KYLE-CASTELLI:  That question he can 

answer. 

  GRAND JUROR:  That answered the question. 

  MS. KYLE-CASTELLI:  Okay, thank you.  I 

apologize for not understanding your question that first 

time around. 

  Does anybody else have any questions for Mr. 

Samuelson?  Okay. 

  Thank you so much, Mr. Samuelson.  I appreciate 

your time. 

  THE WITNESS:  You're welcome.  Thank you. 

  (Witness excused.) 

  MS. KYLE-CASTELLI:  We can go off the record for 

just a second.  Pause it, please. 

  (Whereupon, the above-entitled matter went off the 

record at 3:56 p.m. and resumed at 3:58 p.m.) 

  MS. KYLE-CASTELLI:  All right.  We are back on the 

record, and we are resuming testimony with Detective 

Gryphon. 

  Detective Gryphon, this is just a reminder that we 

are still -- you're still under oath.  Okay? 

CHRISTOPHER GRYPHON 

was thereupon recalled as a witness; and, having been 

previously sworn, was examined and testified as follows: 

DIRECT EXAMINATION 
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  THE WITNESS:  Yes. 

  BY MS. KYLE-CASTELLI: 

 Q Actually, before we go any further, since we have 

Placard Number 35 up, and this weapon, can you tell us what 

a locked out position is, in respect to a firearm? 

 A Yeah.  So like, that's the chamber, and 

essentially the slide is locked back, and the chamber is 

visible to be, that's an empty weapon right there. 

 Q So, if you wouldn't mind, what is it -- where is 

the slide? 

 A So this is the slide.  This would be like the grip 

for the handle of the weapon, the chamber being, you can see 

into the chamber, magazine well.  There's no magazine here, 

but if a magazine -- in like, social media terms, often it's 

called a clip, in movies.  But the magazine that holds the 

round would go into the handle here. 

 Q Okay.  And so, when the slide is not level to the 

back end of the gun, right, so it's -- and it's pulled out. 

 A So, yeah.  Normally, it would be, this whole slide 

would be here, in the photo, and it would -- with it being 

locked back and the barrel exposed, this gun is essentially 

what we would say like out of battery.  If the slide is 

locked back, you would load a magazine in and then push the 

slide forward and the weapon would be readily capable of 

firing. 
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 Q Okay.  Let me ask you a, maybe a sillier 

question, but the barrel right here is at an upward angle.  

Is that typical when a firearm is in the locked back 

position? 

 A Yeah. 

 Q Okay.  So it kind of, it wouldn't look like this 

if the gun was loaded? 

 A No. 

  MS. KYLE-CASTELLI:  Okay.  Does that help?  All 

right, thank you.  All right. 

  So, we were talking about, before the break, we 

were talking about the four Cs of containment, custody, 

communication and contingency.  I want to turn back a little 

bit more to when a person is armed with a firearm. 

  THE WITNESS:  Okay. 

BY MS. KYLE-CASTELLI: 

 Q I think we've covered this a little bit, but I 

just want to make sure that it's clear.  Does the Portland 

Police Bureau have a blanket policy that anytime they see 

someone that is armed with a gun, they're authorized to use 

deadly force against that person, regardless of what the 

person is doing? 

 A No. 

 Q If an officer encounters a situation where an 

individual has recently fired the weapon at someone else, 
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can you kind of walk us through how that would impact 

that immediate threat and the terms of means, opportunity 

and intent? 

 A Yes.  So one, if a suspect has fired the weapon, 

that -- we were just addressing the means, now we're talking 

about that firearm.  Having a firearm, it's important to 

understand whether or not that weapon is a real gun, right.  

We can have -- fake guns look like real guns.  That's very 

common these days.  And then also you could have a real gun 

that -- oh, it's no longer up. 

  But in that case, if that slide were forward, 

there was not a magazine in that weapon, and so there's no 

bullets in it, and so therefore it can't fire.  This example 

here, if that slide were forward, and the barrel were angled 

in a direction where it could be a weapon readily capable of 

firing a bullet, there's no magazine in there.  So, it can't 

shoot. 

  So, when you are aware that a suspect has already 

fired a weapon, that makes you very clear, that weapon is 

loaded, that it can be fired, and it's not a fake gun.  So, 

that's the means, that -- 

 Q Okay. 

 A -- that you're kind of, I guess, aware of in that, 

the three, the pillars that we talk about for building our 

assessment of whether someone is an immediate threat.  
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Whenever someone has fired a weapon at somebody else -- 

 Q And to clarify that, let's say it's a short 

succession, right.  So they fire at somebody, and then let's 

say 30 seconds later, they still have the weapon.  What does 

that tell you about intent? 

 A Timing compressions.  We're compressing this into 

like a very short -- 

 Q Yes, yes. 

 A -- incident.  Someone just filed his weapon in 

front of you.  You're obviously aware that weapon's 

currently able to shoot.  And then their intention, through 

their actions, is showing that -- and again, in this 

scenario, they're shooting at a person, so that would 

describe to me that they are using that weapon, the means, 

with the intent to cause death or serious physical injury. 

  And again, if we're talking about them shooting at 

a person, that means they already have the opportunity.  

They're within proximity.  That weapon is going to be 

effective. 

 Q Great, thank you.  One of the key aspects of a 

firearm versus other types of weapons, like a 2 by 4, or the 

knife that we were talking about earlier, or a baseball bat, 

is one of the primary differences when an officer confronts 

somebody that's armed with a firearm, the range that the 

threat poses from the firearm?  Is that one of the key 
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differences? 

 A Right.  And that's why we talk about immediacy.  

Like if something's an immediate threat, that's that 

opportunity piece that we're talking about.  Range is very, 

very important.  With a firearm, range is greatly expanded, 

whereas if I had a knife or a bat, you have to be close to 

deploy that weapon, to make that weapon a deadly, immediate 

deadly threat, right. 

  That knife is a deadly threat.  It can be a deadly 

threat, but you have to be close enough for that to be a 

factor. 

 Q Okay.  If an officer is presented with a situation 

where an individual is armed with a firearm and they're 

presenting an immediate threat, what tools, based off of the 

training, would an officer be trained to utilize, or at 

least prepare to utilize and respond to a person armed with 

a firearm that has demonstrated an immediate threat? 

 A So, if I could break that down into like how I 

understand your question -- 

 Q Yeah. 

 A You're saying if somebody is shooting at me, as an 

officer, or at somebody else, and I'm an officer, present, 

I'm witnessing them shoot at them.  And my understanding, 

based on that scenario, is that they are using -- their 

purpose is to use deadly force.  Then the only tool that's 
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applicable would be a firearm. 

 Q Okay.  So you wouldn't expect any officer to pick 

up either the ASP baton or a taser or any other tool -- 

 A Right 

 Q -- that an officer may have at their disposal? 

 A Our training is consistent where the firearm would 

be the only tool that we would expect to be used if someone 

is using deadly force against you or another person. 

 Q Ultimately, are you looking for the level of force 

that an officer would have to be, would have to utilize in 

order to solve a threat, the threat? 

 A Yes.  To talk a little bit more about that, I 

think obviously the goal, whenever some -- you're trying to 

prevent someone from using deadly force against an innocent 

person, whether that's yourself or another, is to stop the 

threat.  And in order to stop that threat, there's only, the 

only effective way you can do that is to shut down the 

opportunity for that threat to take place. 

  The other tools that we talk about, without 

getting into great detail about those tools and how that 

you're experiencing those tools, they are not -- they are 

shown and proven not to be effective with immediately 

stopping a threat.  And so, with that being the case, the 

only effective tool that we have to combat immediate threat 

of death or serious physical injury is a firearm. 
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 Q Okay.  I want to switch gears quite a lot.  Can 

you explain what a backstop is? 

 A Yes.  As it pertains to firearms, which I guess 

that's what you're probably asking about, and how we train, 

so in the world of firearms, and you're taking aim at 

looking at shooting a target, you need to be aware, we teach 

this, of the target you're shooting at, right, the thing 

that you want to shoot, that's directly in range of you 

shooting it.  And then you need to be aware of what we call 

the backstop, or the backdrop.  And so that's the thing 

behind it. 

  So right now, I'm going to use this example of 

like the microphone in front of me.  If this is the object 

that I'm intending to hit with a bullet, this is what I want 

to hit, but there's a potential that I'm going to shoot the 

thing behind it, right.  So I need to be aware of what's 

behind it. 

  And this is why, when we have training at firing 

ranges, the thing behind our targets is a giant metal or 

concrete or maybe a big pile of dirt.  So, that thing behind 

your target, in case you miss, is going to absorb those 

rounds. 

  So, when we talk about the backstop, it's very 

important that you're aware, before you shoot the thing you 

want to practice shooting at, that that round is not going 
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to go through the target, or even miss the target and hit 

something that you don't want to hit. 

 Q Okay.  In the use of force training, are officers 

taught to aim at a particular part of a suspect, or I think 

I've heard the term, center of mass before.  Can you explain 

what that means, and why the training is set up that way? 

 A Yes.  So, when we talk about using a firearm, 

essentially we are teaching people to use a deadly force 

tool, right.  There's only one reason to deploy the firearm, 

and that is to, in response to something that is a deadly 

threat. 

  So, what we do teach is we teach center of mass.  

And when we talk about center of mass, we're talking about a 

person, because this is the reason why we have a firearm, is 

to stop a person from killing another person.  So if I -- 

I'll stand up and be the example here. 

  If I am like a man-sized silhouette target, center 

of mass is the center of my available -- of my body, right.  

We also talk about shooting like the center of available 

mass, which might be a corner of my body.  Or for example, 

if I were to stand -- oh, this is a great example.  We'll 

use you, yeah.  So this, if this is all you have -- 

 Q Is my hand. 

 A This is a wall -- is the hand.  This is all you 

see, and there's a gun in that hand, and it's firing at 
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somebody.  You would be aiming at the center of the 

available mass of this target.  Or if you only had half of 

my body, or a quarter of my body, you would aim for the 

center of that available mass. 

  You would not be aiming for -- if you had all of 

my body, and if you wanted to stop me from causing death or 

serious physical injury to somebody else, you wouldn't aim 

for my arm, if you had the ability to aim for the center of 

mass. 

  To speak to the reason why we aim center of mass, 

just generally, the goal is to stop the threat.  This is the 

reason why you're deploying deadly force, right.  You want 

to stop the thing that is going to kill somebody else.  

There's only a couple of ways to stop a human body.  We are 

full of fluids.  If you can drain those fluids, then the 

body will either pass out or will die. 

  If you were to like hit a vital, like the central 

nervous system, then you can shot that, the body down.  

Those are the immediate ways to stop somebody from being an 

immediate threat of death or serious physical injury.  If 

that's not an option -- again, now we're talking about 

center of available mass, you're shooting the thing that is 

most likely to be available. 

  To dive a little deeper in what's available and 

what might be a target, when we talk about using force, one 
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thing that we really, really focus on is that backdrop.  

You brought up the question about the backdrop.  Thinking 

about what you might have to shoot as your available target, 

so I'm standing here.  I'm your threat, and you need to stop 

me from killing somebody else, right now. 

  But let's say that behind me is a building.  And 

in the building, I can see there's people moving around, 

right.  The danger of missing my body and the available mass 

is that I might injure innocent people, or kill innocent 

people behind me, right.  So this, even though this is the 

most effective place to shoot somebody is the center of my 

available mass, the center of my body, the likelihood of 

those rounds being somewhere here to stop me are good, but 

if I were to miss, if stress were to be so high that I'm not 

performing at my best, and the rounds go over my shoulder 

and shoot something behind me, then that's unacceptable, 

right. 

  So, what you might be changing your point of aim, 

and so even though this is the area we teach to shoot, we 

also teach that you want to adjust, right.  So another place 

that you might come down is like if that's the window, and 

if there's brick down here, as your backstop, or the 

backdrop behind your target, maybe aiming down here would be 

the most effective thing. 

  Because if again, ideally you were trying to stop 
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that threat, but if you change the behavior of the threat 

at the very minimum, this might be a better, and safer place 

to aim if you feel like anything you might do might harm 

innocent people behind.  So, changing your point of aim 

might be something that we do when we talk about what we aim 

at to change the behavior of the thing that is the threat. 

 Q Okay.  We're going to try to go a little bit 

faster. 

 A Sorry. 

 Q If a person is shot, can they still be capable of 

doing harm? 

 A Absolutely. 

 Q And when are officers taught to stop using deadly 

force? 

 A When the threat is stopped. 

 Q Okay.  So I want to switch gears a little bit.  

Can you explain what cover fire means? 

 A Yes.  Cover fire is another principle we teach.  

I'll try and give an example of this.  Cover fire is that 

we're not shooting at the threat.  And there's a lot of 

reasons for that, the example I just gave being, standing up 

and being a visual example again.  This is a window.  There 

is citizens behind me.  And I am actively shooting at other 

people, like you, as an officer or an innocent person. 

  And the officer can't respond to me, right, 
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because for some reason, there -- maybe there's innocent 

people in front of me, innocent people behind me, and it's 

just too dangerous and too risky to shoot the thing that is 

causing, that's trying to kill innocent people. 

  So, what we would do, we train for is cover fire.  

Cover fire is shooting into an available place that we know 

that will contain our rounds, right.  So here again, we talk 

about the brick behind me, maybe this building is mostly 

brick and we know that it's a one-story building and the, 

like up here, high above the window is brick, and then above 

that, you have more masonry, and then like the rooftop.  So, 

that might be a place where you would shoot. 

  What happens here, as I am the suspect that's 

shooting, say at the officer, my perception is that I'm 

being shot at, right.  The wherewithal that like, I'm seeing 

this officer fire a weapon, I'm seeing the flash, hearing 

the bang, and thinking that that round is not aimed at me, 

that's not there, right.  The fear that changes the behavior 

can be that that round is happening, and that affects me 

shooting. 

  So like, maybe I duck.  Maybe I move.  Maybe I 

stop shooting.  These are options that can happen if you're 

not able to shoot your target.  You would shoot cover fire, 

to change behavior, and then hopefully get to a position 

where there's no longer this backdrop issue, there's no 
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longer something stopping you from actually stopping the 

threat. 

 Q Okay.  And I know that officers are trained on a 

kind of action versus reaction.  There -- do you guys 

demonstrate, kind of, the threat that somebody is going to 

do an action, how much faster they are to somebody that is 

trying to react to that other person's action?  Is that 

trained for Portland Police Bureau officers? 

 A Yes.  We -- that's -- in fact, that's taught very 

early on, the action versus reaction.  The basic principle 

of that is, the science behind that is the, there's the 

milliseconds it takes to make a decision, and then act.  If 

I were to think about moving my hand, right, I've made that 

decision.  And then that decision has to travel down to my 

hand, and then make that hand move. 

  It looks instantaneous, as you're watching, but if 

you were trying to react to my action, you have to make a 

decision.  You have to think, and then you have to make your 

hand move, right.  So, reaction is always going to be slower 

than action. 

  And then we do a drill for every police officer.  

And if you don't mind playing along, and being the other 

example in this.  That drill that we do with every new 

police officer demonstrates the speed of action versus 

reaction.  And what that is, is we'll often have, or what we 
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will do is, we'll have a gun that doesn't fire a real 

bullet. 

  We have these sim guns that fire simulation 

rounds.  We won't even load them with anything, but they'll 

just go, click.  And one officer will be in the position 

with a firearm to his side.  And then another officer will 

be pointing a firearm, finger on the trigger, ready to pull 

that trigger.  And this person has to react to my action. 

  I've got a gun at my side.  I make the decision.  

Without telling this officer when, I'm going to raise my 

hand and pull the trigger and shoot.  And in every drill, 

every time we do this exercise, this person cannot shoot 

faster, cannot pull their finger back and pull the trigger 

faster than this person can raise the gun and fire it.  And 

that is simply, it's the fourth science that's taught about 

the decision making, the milliseconds it takes for me to 

make a decision. 

  I've already made it, I'm reacting, I'm lifting up 

and acting.  And the counterperson is seeing it, and trying 

to catch up.  And just the travel time it takes to pull that 

trigger isn't fast enough to stop me from shooting first.  

So, that's a drill that we teach, just so people understand 

the importance of, or the reason why we don't wait for 

someone to commit an act, or the moment right before they 

wait.  We can't wait for someone to be about to pull a 
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trigger, because we can't react fast enough. 

 Q Okay.  Detective Gryphon, can you explain what the 

term, tactical reload means? 

 A Yes.  A tactical -- so, I'll explain what a reload 

is, and that will help you guys understand what a tactical 

reload would be. 

 Q Let's start off with empty -- explain the 

difference between empty -- 

 A Yes. 

 Q -- reload and a tactic reload. 

 A So, an empty reload is where we'll start.  So, I 

think the basic functioning of a pistol, a firearm, in 

general, is that it holds a certain number of rounds, in a 

magazine that is loaded into the weapon.  And when those -- 

this is a magazine.  It looks like this holds six rounds, 

kind of shows you the number is here too. 

  You have six rounds in this magazine.  When that 

gun is fired, all six rounds -- if you were to go back to 

the next slide.  After it fires all six rounds, the weapon 

will do this.  The slide locks back, and it indicates that 

this weapon is empty. 

  What an empty reload is, is whenever you take a 

fresh magazine with six rounds in it now, you put it into 

the handle of the gun, and then you activate, it would be 

this button here, on this weapon, the slide would come 
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forward.  And now there's a round in the chamber, and 

that weapon can be used, can deploy a round.  That would be 

an empty reload. 

  The term you're asking about is a tactical reload.  

And a tactical reload is a situation where your gun has, 

let's say six in this example, you have six rounds in your 

gun, but you fired say, three rounds.  And so you still have 

three more bullets in your gun, right.  You have three more 

rounds that you can fire, but we teach this concept of, it's 

better to have a full magazine of rounds than half a 

magazine of rounds.  In this case, better to have six rounds 

than three. 

  So, if there is an opportunity, we would train, we 

train our officers to reload their gun, even though it's not 

empty.  So we call that a tactical reload.  And we call it 

tactical because we stress the importance of finding a 

tactical moment to do that, right.  You don't want to reload 

your gun in the middle of a gunfight while someone's 

shooting at you. 

  But if there's a what we call lull in that 

gunfight, maybe you've gotten into a position of cover, 

where you're not going to get shot at, or maybe the suspect 

has moved away and given you a bit of a break.  And you 

think, I don't know if, like this gunfight's over.  I may 

have to continue this, but I want to continue this gunfight 
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with all of the bullets available in my gun, opposed to 

half of the bullets available in my gun.  So that's what a 

tactical reload is. 

 Q Okay.  Detective Gryphon, can -- you teach 

firearms? 

 A Yes. 

 Q Can the stress of a situation impact the accuracy 

of an officer's shots? 

 A Absolutely. 

 Q Okay. 

 A Yes. 

 Q And can an officer's position, if it's not a great 

stance to be in, can that also impact the accuracy of their 

shots? 

 A Yes. 

 Q Okay.  And so, you train that there is a specific 

type of stance that's the best approach, but that's not 

always available to every officer.  Is that correct? 

 A Absolutely.  I mean, every situation can change.  

If I could talk to that a little bit, about how -- we're out 

of time, okay. 

 Q We're getting close. 

 A Okay. 

 Q Actually, are there -- as someone that does 

training for Portland Police Bureau officers, are there 
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situations that an officer may encounter, that you would 

expect that officer to use deadly force? 

 A Yes. 

 Q Okay.  Would that also be like if a person was 

shooting directly at you? 

 A Yes. 

 Q And if a person was shooting at another officer, a 

civilian? 

 A Yes. 

 Q Okay.  In most circumstances, you would expect the 

officer to pull their firearm and use deadly force? 

 A Yes, without -- yes, absolutely. 

  MS. KYLE-CASTELLI:  Okay.  Regarding training, are 

there any specific questions that you have? 

  GRAND JUROR:  How are officers trained to 

recognize when the threat has been neutralized? 

  THE WITNESS:  I mean, that's, I would say that's 

intuitive to, like once the threat is stopped, right.  And 

again, that's almost similar to the earlier question, it's 

circumstantial.  Whenever the threat can no longer be a 

threat.  And I hate to be vague with that.  I'm trying to 

think of a way to give an example of that one.  But, you 

know, like if the person you are trying to stop has 

stopped trying to shoot somebody, I mean, if they've 

fallen over, the gun has fallen out of their hand, they're 
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no longer a threat.  That's when they're no longer a 

threat. 

 MS. KYLE-CASTELLI:  Let me ask a follow-up question to 

that.  If somebody exits a house, right, and they had been 

shooting at somebody.  But when they exit the house, they 

take the firearm, they throw it far away from them, they 

come out with their hands out and they -- I give up, I give 

up.  Would the Portland Police Bureau consider that person 

to be an immediate threat, at that point? 

  THE WITNESS:  No, no. 

  MS. KYLE-CASTELLI:  Okay.  Did that help clarify 

that a little bit, potentially? 

  GRAND JUROR:  A little bit. 

  MS. KYLE-CASTELLI:  Okay.  If somebody does not 

exit the residence in that way, when you say, an ongoing 

threat, is part of one of the things that you'd be looking 

at, do they still have the means, by having possession of 

a firearm, would that factor in to the equation? 

  THE WITNESS:  It would.  And I guess I could 

speak to this as much as I, as quick as I can.  Right.  

Like, to your example, obviously, let's say in that 

example, this person is shooting at the police.  And this 

actually, this happens.  I've been in many situations 

where I'm being shot at by somebody in a house that's 

barricaded themselves, and then they come out and 
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surrender. 

  They drop their firearm, and they like, I quit, 

I give up.  And they are no longer a threat, despite the 

fact that they were just shooting at us.  And then we take 

them into custody with no force used.  But then, on the 

flip side of that, situations happen where -- and again, 

it's situational.  You read it, right. 

  And we all understand like looking at a body and 

seeing what somebody's doing.  But if you were to step out 

of a house, even with firearm in hand, clearly in a 

surrender position, throwing it away, that person's not a 

threat, right.  But if that person were to step out of a 

house, a weapon in their hand, in a position like they're 

ready, ready to continue fighting with the police, that's 

a whole different thing, right. 

  Just reading body language, we do it as humans 

all the time.  Like you read what somebody's about to do, 

and their intention.  And that's how we interact with 

people.  So, seeing somebody step out and knowing that 

they're about to continue fighting with you is a very, 

very different look in real life than somebody stepping 

out and completely ready to surrender. 

  We've experienced, I've personally experienced 

seeing both, and it's very, very clear.  It's as clear as 

seeing anyone interact on a day when you're like, oh this 
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person's in a bad mood and this person's in a good 

mood.  It's very, very clear. 

  GRAND JUROR:  So, realistically, if officers are 

engaged in a gunfight, and the suspect is hit and goes 

down, how quickly can we expect officers to cease firing? 

  THE WITNESS:  In my experience, very quickly.  

Again, if the threat is stopped -- and understand, it 

doesn't mean down, because people who've gone to the 

ground continue shooting sometimes.  So, the example that 

I'm taking from you is saying that the person's gone to 

the ground and they've dropped the weapon and they're no 

longer a threat, right.  And not having a weapon in their 

hand makes them not an immediate threat. 

  Example, like real life examples I can think of 

is somebody who was raising a firearm to shoot.  They get 

shot.  They fall to the ground.  Weapon is next to them, 

but we're not shooting them from the minute that they're 

still on the ground with the weapon next to them, because 

they're not an immediate threat. 

  Are they a threat?  Absolutely.  Can they reach 

over, grab that gun and continue fighting?  Yes.  And this 

is a real-life example.  But no, we're like, we're not 

going to continue shooting that person, because the 

threat's stopped, and that's the goal.  The goal is not to 

kill the person. 
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  In that situation, and in all these 

situations, our goal is to get up and render aid as 

quickly as possible, so we can save the life of the person 

that we just stopped from killing us.  And so again, in 

your example, the weapon is out of their hand. 

  If in that example, the person has fallen to the 

ground, and continuing to shoot at you, then that is an 

immediate threat.  That immediate threat continues, and we 

would address that with continuing to fire back. 

  MS. KYLE-CASTELLI:  Have you seen situations 

where somebody has actively tried to shoot at officers, 

and then they drop the gun, but the gun is very close to 

their vicinity, and they're reaching for the gun again?  

Would that person continue to be perceived as a threat? 

  THE WITNESS:  Yes, and that's in a reassessment, 

right.  In this example here, and that's a real-life 

situation, that also happens where again, just because 

you're shot doesn't mean you die instantly.  It doesn't 

mean the threat is completely stopped right away.  But it 

does change the behavior, because the goal is to stop that 

threat. 

  Let's say this person falls down.  This is the 

example that I'm thinking of.  Weapon falls near them.  

There's no more shooting at that person, because at that 

moment, they're no longer a deadly threat.  Weapon's out 
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of their hand.  But you see them reach for that gun, 

grab it, with the intention -- again, you're watching 

what's happening.  The weapon's coming up.  Then, deadly 

threat again, right. 

  So, being a deadly threat, you can come in to 

being a deadly threat, and you can come out of being a 

deadly threat.  Just because you're holding a weapon and 

firing at the police doesn't make you a deadly threat all 

the time, right.  It can change. 

  And in that situation, that subject, he was 

raising a weapon to fire at the police, weapon fell out of 

hand, he fell to the ground, he got back up, reached for 

the weapon to continue fighting, and then was again assess 

to be a deadly threat, immediate deadly threat, and was 

shot again.  Does that answer that question? 

  MS. KYLE-CASTELLI:  That answer your question? 

  GRAND JUROR:  Yes. 

  MS. KYLE-CASTELLI:  Okay.  Anybody else have any 

other questions?  Okay. 

  BY MS. KYLE-CASTELLI: 

 Q I'm going to walk you through a little bit of a 

hypothetical, if that's okay, Detective Gryphon, because 

you were not at the scene on May 6th, 2024, correct? 

 A That's correct. 

 Q Okay.  And you haven't spoken with the officers 
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or detectives that are investigating the case or that 

were involved in the case? 

 A No. 

 Q If officers, an entry team entered a structure, 

and as they entered the structure, shots were fired at 

them, would it be reasonable to kind of back out of that 

structure instead of immediately engaging with the person 

that was doing the firing? 

 A Yeah.  Again, everything being situational, we 

don't teach that you have to stand there and shoot back.  

We teach that you -- we want you to survive, right.  So, 

maybe the smartest thing to do is not be there.  If that's 

the fastest option you can make, faster than raising your 

firearm and firing at that person, then the goal would be 

to get out of there. 

  Again, that also talks to potentially the option 

is like if you, if somebody's shooting at you and you 

don't have the ability to sight in at your target and 

shoot them accurately, you may shoot into something that 

you think would provide like what we call cover fire, and 

then back away, right.  Because if somebody has the drop 

on you and is shooting at you, they're aiming and they're 

ready.  This is that action versus reaction. 

  They're ready to pull that trigger, and your gun 

may not even be up to respond to it, and the best thing 
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you can do is duck, pull away, maybe make your gun make 

noise in the direction of that person, into a safe 

location, because you don't want to miss, you don't want 

to send a bullet somewhere where you can't account for it.  

And then getting out of there, that is absolutely part of 

our training. 

 Q Okay.  And if those, the two officers, if they 

quickly vacate that structure, and one of them falls, 

would it be reasonable for another officer at the scene to 

provide cover fire to allow the officer time to get out of 

a precarious situation? 

 A Absolutely.  That's another situation again, 

cover fire would be very applicable.  Your goal is to 

get  -- if there's two of you and one person is shot or 

down, injured, and you want to get them away, but you're 

concerned about the person that just shot at you coming 

out to continue shooting at you, firing rounds in the 

direction of say like where -- if you were in a window, or 

if you were trying to come out a door, like into that 

doorframe, again containing these rounds, cover fire being 

something where you're intentionally putting bullets into 

a place that you know is safe, you're not just pointing 

the gun in the air and firing it. 

  If you know you're putting some rounds somewhere 

safe, to keep the suspect from shooting at you, that is 
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part of our training as well. 

 Q Okay.  In that situation, where somebody has 

fired rounds at the officers, if they then exited that 

structure with their hands up, and the gun thrown, and you 

know, clearly saying like, I give up, you know, with their 

hands up, would you expect an officer to have fired any 

lethal force at that point in time? 

 A No.  The full expectation would be that we would 

take them into custody without using force. 

 Q Okay.  If the person then emerged from that 

structure, however, and they did have a firearm still in 

their possession, can you explain hypothetically how you 

would assess immediacy of the threat to the officers that 

were still at the scene? 

 A So, suspect comes out, just shot at the police.  

Suspect is exiting with gun.  The assessment would have to 

be looking -- again, same, you have to reassess whether 

that's an immediate threat again, right.  So just because 

this person shot at the first two people that walk through 

the door, doesn't mean, when he comes out, as to your 

point earlier, and surrenders, you don't get to shoot him. 

  Also, if that person's coming out with a gun in 

their hand, and you don't know if they're surrendering, 

and if you -- and you don't know if they're surrendering 

or coming out to fight, that's the assessment you need to 
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make in that moment.  You need to make it very quickly, 

obviously, but you have to know that that's a new use-of-

force decision.  That's weighed independently and 

separate. 

  That officer, whether it's the same officer that 

got into that shooting and in the location, or if it's a 

different officer, has to make their own decision about, 

is this a threat in front of me right now, is this an 

immediate threat?  If it's not an immediate threat, then I 

can address it with not using deadly force.  If it's an 

immediate threat, then the only answer is to address it 

with deadly force. 

 Q Okay.  So if an individual came out of a 

structure and they had the firearm, and the firearm was 

either being raised or leveled in a shooting position, 

would you expect, based off of the training that officers 

receive, that officers that see that would then engage in 

the use of deadly force? 

 A We would.  We'd base that on the reasonableness 

of the entire -- we call it the totality of the situation, 

right.  So you're taking the entire situation that 

happened in front of you. 

  If you have somebody who just shot at the 

police, and then that person is now -- and again, there's 

that lull, he's not -- a small break has happened, but now 
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that person is coming out and not surrendering to the 

police, and that gun is still in their hand, and that 

weapon is being raised, that, the totality of that whole 

situation is that this person is continuing to be a 

threat, right. 

  And then that threat goes from being a threat to 

an immediate threat when that gun comes up or starts to 

come up.  And again, hopefully we've stressed the 

difference between being a threat and being an immediate 

threat.  The subject who just shot at the police, with a 

gun in his hand, was an immediate threat when he had that 

gun and was shooting at the police. 

  Then he turned into a threat, as he's in that 

structure.  And then he turned into an immediate threat 

again as he steps out and has a, in this example, a gun in 

his hands, and is raising it.  So, the expectation would 

be to defend yourself. 

  MS. KYLE-CASTELLI:  Okay.  Does anybody have any 

questions? 

  GRAND JUROR:  I just have one quick question -- 

  MS. KYLE-CASTELLI:  Sure 

  GRAND JUROR:  -- for you too.  So, in this 

scenario that's been set up, where they come out, they 

have a gun in their hand still, they raise up, and so it's 

determined they are an immediate threat, in that moment, 
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if it's immediately out the door, what is the 

likelihood, if the gun's locked out, you're going to 

notice at that point a handgun's in the locked out 

position, that it's empty?  Is it likely -- 

  THE WITNESS:  I'd say -- to answer that 

question -- 

  GRAND JUROR:  From your, in your -- 

  THE WITNESS:  In my personal -- and again, my 

absolute professional opinion about it, it would be very 

difficult, and the expectation would be, we wouldn't 

expect the officer to see the gun locked out.  And that's 

not as -- I guess -- the (indiscernible) is not that we 

see the gun locked out, but you're -- because that's such 

a small, very, very hard detail to notice 

  Again, if you kind of -- it's gone.  The 

firearm, if we were to use that as the example again, you 

wouldn't necessarily see the side of it.  And then with 

the stress and adrenaline and just being shot at, you 

would be seeing a weapon, and you'd be reasonably, you'd 

be very reasonable to assume that that weapon is loaded 

and being shot at you again. 

  MS. KYLE-CASTELLI:  Any other questions?  Okay, 

thank you.  We can pause the record. 

  (Whereupon, the proceedings ended at 4:34 on 

September 3, 2024.) 
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