








III. Redaction

The usual practice of my office regarding the disclosure of investigatory materials after the
prosecution was completed would be to order the redaction of the name and identification
references of the victim and order the discloser of the balance of the materials.

Due to the explicit nature of the contents of this public records request, and the specific
request of the deceased’s next of kin not to release the information, the only available resolution
to carry out the dictates of the exemptions are to redact the personal identifiers together with the
sections of the videotapes directly related to the sexual assault and murder of Whitney Heichel.
This would include, but not necessarily be limited to, subset 7 of record #1, subset 8 of record
#2, and subsets #1, #4, #7 and #8 of record 3.

ORDER

Accordingly, it is ordered that the City of Gresham promptly disclose the records sought in
the above petition subject to the redactions as described in III. The petition is denied as to the
entire contents of records 4 and 5 as they almost entirely relate to the circumstances surrounding
the victim’s murder. Disclosure of the documents ordered is subject to payment of the City of
Gresham’s fee, if any, not exceeding the actual cost in making the information available,
consistent with ORS 192.440.

Very truly yours,

ROD UNDERHILL
District Attorney
Multnomah County, Oregon

NOTICE TO PUBLIC AGENCY

Pursuant to ORS 192.450(2), 192.460 and 192.490(3) your agency may become liable to
pay petitioner’s attorney fees in any court action arising from this public records petition
(regardless whether petitioner prevails on the merits of disclosure in court) if you do not comply
with this order and also fail to issue within 7 days formal notice of your intent to initiate court
action to contest this order, or fail to file such a court action within 7 additional days thereafter.
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personal privacy” my office finds the reasoning behind their denial of disclosure persuasive and relevant to the
applicability of the criminal investigatory and personal privacy exemptions under Oregon’s Public Records Law.
We also adopt the holding of the court that the personal privacy protections under FOIA should be extended to the
next of kin under Oregon state law. National Archives and Records Administration v Favish, 541 US 157 (2004).
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